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FECERAL ELECTEON COMMISSION

WARHIRUTOR T, 20463

RQ—2

Jana Perkins, Treasurer

Depocrate 2000 MAf 18 1554
1311 L St., WNW, Suite 300

Waghlington, DC 20005

Identification Number: €00230342
Reference: 30 Day Eunt—spucfél Raporkt (1/1/93-5,/24/91)
Dear Mg. Perkins:

Thie letter ie prompted by the Commigsionrs preliminacy
review of the reporti{e] referencad absve. Thse review raized
gquestions eyncerning certain informaktion contalned in the
rapart{g). An itemization fallows:

-0n ESchadule H3 supporting Line 18 of the Detailed
Sunmmary Page you diecloged & trantfar of 520,375.34 on
4/28/92 fropm your pon-federal account to yvour federal
account pesr Advisory Opinion 1993-3. ESubssguently, your
committas filed an amended Summary And Detmiled Summary
Page to the 30 Day Post-Special Reporkt to reflect the
increagad cash on hand balance, Qur recorde iandicate
that in 19%%3 vour comnlttee filed amandad Summary and
Detailed Suaxmary Pages, H2's, H3's and Hd's to the 1392
Quartarly & Monthly reportse which adjusted for the
activity dexecribed in Advigory Opinion 1993-3,
Therefore, this transfer inflates your cgurresnt cash on
hand balanca by 540,375.34.

On 4/2/83 the Commisgion ruled in Advisory Opinien
1393-3 {copy attached) on behalf of Democrate 2000 that
"{tlhe Committese should file with its HMid-¥aar 1993
report amended HI’'s and He's listing esach covered
axpanditura and the revised calculations. Eee Advisory
opinion 19%1-15. If any allocables axpendibures have
been cepockted solely as expenditures fltemizad on
Scheduls B, tha Committes should f£ile Bcheduls HZ's,
Hi*g and Hi's for theze expenditures, alzo at the time
it files its Mid-Year 1993 report. Eas Adviscey Opinien
1992-27. Tha Committes should include in its ceport ano
explanatory letter noting the reason for the pew
allocations and resulting transfers."
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*an  entry for the adiustpent ghould be mads on
Bchedule g3 when the transfer jz actually made.
pemccrats 2000 should note that this adjustment reflects
cetroactive treallpcations during the period January 1,
1991, through Hay 31, 1992, made pursuant to Advisory
opinion 1993-3.% :

In order to be 1in tetal compliance with Advisory
opinion 19%3-3 , the commission recosmend:s that you
amwend your 1991-1952 Quarterly and Monthly Reporis for
the time period 1/1/91-5/31/92 back to their criginal
filing. the corrected Hi's and E4's should ba filed as
amendmants to the Mid-Year 1993 repart along with ths
entcy for the $20,375.3¢ adjustment on Erhadule HI as
noted.

=¥our report dAiscleses what appsar Lo ba in-kind
contributions ("donatiena”™} from corporations on
Echeduls H4, supporting Line 2i{a) of the Detailed
sSummary FPaga. Puresuant to Adviscry oOpinion 1993-33
{copy  attached), the Commission concluded that a
"national party committee may accept corporate in-kind
donations in connection wlth sdministratbive and
fundraleing activities" ag long as "the Faderal phare of
goode or services 15 paid or transferred to the
non-federal account in advanca® of the acceptance of the
corporate in-kind donatiana by the rederal account.

Three &tepx were gutlinad by the ppinion regarding the
reporting of these in-kind donatiocns: en Schedules H3,
tha roommittes Bhould first disclose a tranefsr
lin-kind] from the non-fedaral account fer the in-kind

- donatien.”® Also reperted on Schedule B3 should be the

date the committme recelves the in-kind denation, the
full amount of the in-kind donaticn {tranafer) and the
particular adeinietrative or fundraising event in which
the in-kind donation was teceivad. On Schedule H4, "the
compmittes ghould make twe separate smtries, the first ot
which digclioses the uee or "expenditure’” of the in-kind
donation, "and the second of which reflects advance or
contemporanacus payment of" the Federal's ahare of the
in-kind donatlon by the rederal account to the
non-fedecal acesunt. This payeent should be aade the
same day the in-kind donation is transferred to the
Federal account.
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in order to comply with Advisory o©Oplnion 1882-33, your
copmittes needs ta file an amended report with
wpprepriate entries on gehadule. B3, and HE correctly
digcloeing in-kind donatione accepted from  your
non-fedaral account.

A written respenss or an amendmeni to your priginal report(e)
=nrracting the above problem(s) shculd ha filed with the Federal
Elyction Commission within fifteen (15] days of the date of this
1sttsc. If you need assimtance. pleaze feel free to contact e on
our toll-fres nupherz, [(800] 424-9530. My local numbar is (202]

219-35B0.
Bincaraly,

Qune k- 1l

Jennifar K. wWall
Beports Analyst
Reporte Analysis Divislon
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membeers of e Cofmmingos ATE required 1n greker For che Commiiion ta render BT Reluisiy nparic_ 2
USC f84370c) pnd 457, wnd anby three Commizsomers gpreed with 1he CGeneral Counsel's drefl, it
pppeared thit o opinion Wk bo iasaied.

Sinre Five Commisaioners agretd on the résult. hraeer, We. alnng wilh Comoisiongrs Aikens and
Ellipty, belimed 1han il wes impoctant lor the CMissnn 49 LY L0 jssue bR cpineon @ 1he sigeficant
queation muds] by ibe rEquEsti [n oder 1 gttrect che five wotes. ihis metanl LRAL the SUpDporiing
miimale wpmn which all five Crmralasaners coubd mares woubd be necessarily limited. [ndeed, a6 the
Ceperal Counsel explained in & MEmorandum scc@opaniung the deaiil whish wae sventusily approved
tw 1he Compisdicn with additional deletivna: "The secood drafi, Dralt B. i wA arfempl 1o ach
conssmLs among O Comriasianes b ezaring murch of the fega! andfysis presenied Inthe agendz
docaments. . . . The (ffice of General Counz] recomieneids Daft B which Teaches the same resull with
g rimimum smount of Teghd analysls dnd leswe warh Cuimissiorers office free Lo write & qomeuzfing
oyimion.” Agenda Document 5329 1 March 2. 1993) at 1 (emphasis added].

As pur coocurring atatensent herin malkes cleat. supra 34, we believe 1bac Advisery Spinan
LRI 15 chandanes the neull renched i Lhis pinicen, as di the Commisson's regubacions, Ciniodsy, we
did o ghanden” Advisery Dpinjon Y083-14 10 Advisary Qpanion 19932, NoT are we Ycapricious” for
relying =n thet opinion in MUK IF0A Thal Comoussioners Aikens ans ElLini wotld meke Lhest
slegations, knowing full well the carcumalances garreunding paaskge of Advisory Opineon 1955-2, i
BMalant misrepraseniation. No doubt, they Aliempr o s caniugion in oeder wo aveoid Lbe fack thar they
Wmpty doe nou wish Lo [ollow o pesfecay valid precedent.

For n 4z raermber body wch ae ibe Fadera] Election Commicsion. the dpiril of compromise
eupecinlly imporian, We apprawcbed Advinry Opinion 19632, o1 we Chought did Comemssioners
Ajkens and Ellivtt, with thal spiril in mind. By uwisting our good [#ith effors ak crnpeomie io Chis
matwer in order v creale & bodally baselors and anfustded ampuretl in MUR 3708, Cutimistiorers
Adkevu and Etloot have not advanced Uee spirid ol vompnomise in JuLure Tl

Tv.

Cucsistens with the Commitsion's Tegulatiome, the £ | tuling in Advisoer Opaniom 198316 el o
pitkos coocerming the Geergin aleprion, we conchade thar there i Only one §441pia) limitetian
applicable to Lhe shection provesa in Teaas

Raved: May 28, 199].

Ns0ed] AL 1993-% Reallocation of Federal and Btate Expenyes

[A pelitheal committes that haa hed a pugh tiree with the allecation tules mar reallocwt=
its expendturs beressn the fademal nnd gate eategoris Answer 1o B Hally Schadlr of
Parkinm Coie, 607 14th Srreac. MW, Wahlogron, D.C. 20008201 1]

This responds o your letter daced Februaty 23, 1953, and December 31, 199, bebpll of
Demacrats 2000 {*the Commitee™} amoeming application of the Frder! Elccriv Campaign Aet of
1971, ms aoended {"the Acl"), and Compision egulaliona L & propessd Lrapsier reilecling 2
reLrmetive Tralbocation af erpenses eiwdn « nof-Federad ami o Federal aecnmt.

Yuu pigte thar Democrals 2000 5 & political commiltes arganized in MRS Lo apemie o the
Federal and noo-Federal level LU s cegisteced 36 & o eonnectad ommitiee. 11 bas two full1ime sail
asmbers and ao annwal bodget of §13¢.000. 1

Vour stpte that the Commities did nal Eally anderstand Lthe requirements of the o sblocatiun
regulstions when they ok ehieet in 1201, and had difficulty io CALEEOTZITE EXponaed b administrative
ar Fundraising, o Federal ar pon-Federal, The Commitice had difficuloy finding professiohal BEEELInCE
to sel U BD RPPRORCLIE RECTUNLING FYMes. Ir eeddition. you assert thal the Com mitles's pelvaiies did
b it meatly iobe Lhe cabegpries set oul in Lhe regulttions For soample, the Commitise condipcls 150
foruma festucing elacved offledals atd distribles & eewalt 18T o Commitber Tuse programi and olher
evenus Vou stete that such acpvities 3o nar direrdly Suppert gither Federal or non.Federl cunditiates
and are peithet clegely fundraisog of sdmicisrative svents, aned, 15 & TONIEGLENGE, *im pheTEOLR L of
it ¢lrrenl procedures ool coasdermble i 1o finalize.”

The Commbcuee has gone through throe phases i its SATEMELE th albocaie. From Jamary w June
1991, the Commiltes used vl methods, "many of which were owshbicationa of their prevlos
wprem” Sode eTpenis WELE denermined to be non-Federal because "they had npa direct fedetal
impacr.” Seme e June 1991 eEpemsed wore albocared ax Federal becauce sqme of the Conmitoe’s

I In 12, 3he Comupniee dishursd 341,183

Fecaral Bhecticn Campalgn Pinandng Guide 6083
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activities jpuplved Fedsral ehected officiaks, sichongh none of the acLivithes relnted o the elaction of a
panicular eandidaig-

From Augurt 1991 bo May 1902, the second phase, only nominal irensters were made from the nen-
Federsl 1o L Faceral accounl. You STRTE Chat Lhe amaunt of the tranafers wes coosderably hebow Lhe
amnoartn of 1he moo-Federal share of mlbacable snpenses.

Dwring Lhe peried from Tanuary 1991 10 May 1907, the Commiteee "understond" that i coudd
apend junds ot of the Frederal aceoumi end wike eorvectisas From che non-Federal accoumt baer, bat
wab nol Rware of the time limit oft wreh corrections aL 11 CFA, 10662 H iU B, The Commitiee was
2 | LTyoe kst ke 10 Bimw 40 account and report Jor in-Jdned coourlbutions.

AL 1he ench of May 1992, a Low Firm padved the Commities in develgping oew procedutes Lo
aprpck™ ated alligrte sxpenses move wifectively Cureenily, the commitled laes ench cheel writoen from
Lbm Federa] accosnt indiveduadly on an ascoenting sheel. Adver thai, i linds & lotal for each CALMECY
{admiisarative and separate fundraising aciivities) in an individusl columm falleeed by e Federal
column and & non-Federa] eodumn for sach cetegery. Whmnever the Committer makes a transfer from
the swom-Ferkeral to Lhe Feoeral aszouni, the parals from the non-Feders] columna are added 1g decermine
the amaunt to be teansterred.

You stawe that, in the inll of 1992, 1he Committee decided 1o recaboubale the allocatssns made
during the period theowgh My 19592 o determine bow much il had overpeid from ils Fodersl asisun.
You srate (hat the prooes wes eeopleted io date 1992 amd wogk 2 long cime o complete “beaune of
other denoanss duriog the campaign sod 1be minimal siaff avzilphle w eomplece thin Tesiew." T
ravealed that, il 1he newhy-used method had been used for L period in questivt. Che Commilles's cash-
onhamd ie its Fedesal account wt the end of May 1992 woull Bave been 32173112, instend o
$1.155.78, a dillerence of $10,375 34

Yeur noee Hhe thuion cxercided by the Commiteer in making greater than oecekddy pHymenLs
originatly from the Federsl accrumi. You request that the Commistion permiv Demorratly AN 1o
retzpactively realloeae its fundriung and admiRISUEATIYE STPEnsEn from Janusry 1991 bo May 1952 in
accordanes with the esore recent calculiisonis,

The allmaon regulationg promulgeted on Janoary 1, 1951, provide that & pliticel commitcee.
ineluding & pon-ronmesied political eommirtee,? whith bes scparate Federsl aod naor: Federa] goosunts,
shall wikocate 1beir Frderal and non-Fedars] expenses for eevtain purpoes. 11 CFR 10668k Theare
gruc poaes imeclucle: (1) admimistrative sxpenaes ol dizerely ttribowsble 1o g clenrly wenified ceoudidaic
including rent, utilivies, office suppiics, 2od alaricy; wnd (2} the direet couls of & fundrisung program o
svemn induding dsburmmesis for solicitstion of {wwds wnd for plaoning grel meministralion of scol
fundreisng evenis, where Federal and poa-Federak fusds are coflecosd Throwgh rch Frgram.

The cegulsrhms eaplicithy provide fro the medhod of aliccating sdminlacraive expencs and the
dirett lundesiving cous, Admimslative ooy abauld be aliocated based oo the ratic of Fedeval
expenditurt 16 tols] Federal and non-Federel dishursenuenis moade by 1be committes during che: twe-
year eleciion cythe. An catimate of The ratio may be based ypon & prior comparable eyele oe & hsonable
predictlon of disturseroents, Calculueions of Federal eapenditures thould include oply ammants carib-
uted bo or oLberwie spent oo behalf of apecific Froemd candidsdes, and etliculanions of voial disborse.
ment Ewuld intlode paly disbursemens for apecific Foderml and woe-Federal candidutes, and oot
overhead of oher preeric eeets, 15 CFR A06.6(cK 1) The regulstioms abso provide for edjisting the
albocacion rmtie petiodicnlly o reconcilc it with metusl seilvity to date, amdl 10 makt ApOpOEtE
pranalam. 11 CEFR 10605(eH2}

Threet Mundraising costs should be alibcated on o funde reccivesd bedis whetet a committes
allocaten {12 fundraiskng costs basesd on the catio of fands received into ity Federsd poomumt to ite Lotz
receipls b each jundruidng program e event, Exinares of 1he mtio foc dinburements prioe (& the
event shouid b biused Upm reeannable predictions snd sfjormesis should ke rande after the event 10
couravpomd 10 the actaal ratio of funds evived, 11 CFR 106.60d).

The slloenthon ragulations have shvays allowed Federsl tectunts b Doy all commaities ¢xpense, if
desired. 11 CFR 10%AaY. Fartbermoce, 1hese regulaiions baye mhviyn provided o time windew withic
hich noreFeders! scnuss may transter funds to the Feaderal wcoamts for the new-Fedorst chare of
joint ez pendiluoe.

o the original propoved rule the windoar was a belal I gayt ufier paymeat from the Frderal
peceunt (no time bedore), The 40 day wickdoar enarained in Lhe final rules, chlecelve January T, 1991, »as

7y panomascied cpreemiiter imchub any sommitter  whloh b oBet & [AAY pamsiioee, am poibonued Colel UM,
wihirh comcerts sclivily |n CoMescbion W B0 eleciin, byt or e mpurslt Hyremird fomd, 11 CFR 106601

'T[ 80483 1993, Cormnercy Cloiria p Home, Toc,
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12 dayx forgey Lhan that sdhvecgied inany of ke fomments received in responee 10 thal propased valo
Neverihednes, in an sfiomn to b pven more arcommpdacing oo cormmicuese, the window wes expamled ea
Mt dayea 10 days bebore /G50 days afvee the payment lom che Feders) scopupt’ in an amended rube 1har
ook ¢fTeet oo June L8, 1992, 11 CFR 168X 2XiiND).*

The Comrmdttess kne-cianding difficulues cxmyrmed despite the guidance and instroctions sel st
in the oow slkocalion egulaibms, mublished June 26, 19%), and other Commisson puldicacions soch as
rthe FEC Record Supplememe on Allocation isswed in Wovember P00, Newvere hedew, Lhe Commision, on
{hres sefadicohe hac permitted rdriketive eallocetiion to remedy errors by palitical comeniclets acling
in xood taith

[n Adviswy Opriowmn 199015 JOCH Frogmal Eletioy Cawrarcd FissaHcroe Grape 10y,
e in June 1991, ihe Commissien permitied cetrosctive appliation by 8 GLBCE paTey COMMiLlee af &
baliol composition fowmuls Bw edminiscavive coscs where the mnivial lormola was bawsd on s e [ch
miscalcubaian™ and had resulied on oransfecs of nons-Fadersl fusds v the FedermE scoounl in amngngs
thil were drwtr then the permisxible shere of jeind capendilares. The committee suaed thae v had B
reeliesd al Nirat that coriain wperinl cbecloons could B cownimd In the toad of Hatewide affices. In
Ay Opinoeo 19022 JCCH Frbira Ecreton Cadrace Finasng GUme | 5M5) issaed in
barch 1992, the Commvieston permitied 8 onticnal perky commiites Lo 1BKE & diTECE GTOUP 30 ERpERSAS
tha had previgusly been alloeacsd as adminiscradive ooes and reormctively ceablosale 1them ot direct
e ol fl.l!l'ld.!‘l:ii:iﬂ.g. Thix !,Tnl.Lp-u‘g:'pem.:l conuced of wafpriex and 'I'rin.E: henefits of emplovers i 1he
ernenitiee's Fupdraising and Direct Mudl divisions. In Advisory Opinion 1992.27 [CCH FELERAL
ELECTRW CAMPAIGE FINANCING GUIDE T 6085, lwved in Augusc 1952, the Commisaion pecmitted a
raliol parcy eenamittee, shich mwoognized it rapopsbilidion ander the reles but which did oot bast
o adequete wovounting amd reporting evstem in plece undd barch, 1792, 40 retroactiecly break down
mior lundmising oosis {lcom e bepinniog of 1990 (Brough Febrwary 10020 ince Federak spd puen,
Federal shares wnd meke (he fecsels ry Loboider Lo the Fedesal necoandt.

The Commizsions decisions b permil retecacnive neallocatoons and cesuliantl ponFedecat to
Federal transiers were & reoognition that "the allomtion regwalions represenl significand revisions o
pud praciire and require & brick period of edjustoeat, ie, the curreal |1991-92] election crcle. by
policical commiitees acting in good faith."” Advisory Dpinios 1P92-2. See Adhvisory Opamion 190227 2

Hawed ot the cimcprmsiances presenied, the Commieion conclsdes thel Democrate 2000 mer
relgenively reelbocats ite fundraining and sdminasiranec expeoss Joe vhe persnd fooom Janweoy 199]
thcagh May 1952, The Commisizn pntes Lhad thie rogwest war avbmitted oo December 1. 1992, the
lael dmy of the LP9L-1992 allocation cycle, and chat whe "'brief period of adnsament'” reierenced in
Advisory Cpinicn 17622 has now ended. Conuseenn with Advisory Opendons 109715, 199232 apd
1227, the {ienmililer sny, wilhin 30 days wfier the deie af this ypinien, transfer §20,375.34 Cogm ins
e Federal to ive Federal account.

From an examination of Democraks 2000's reporets liled with the Cemmission. it appeeTs that the
joinl expenditures icom Jaouary 1991 throasgh May L1762 bave oow been tepesied an Schedule He's. The
Commiviee ahould (e wah 15 nesd-vear 1953 reporr amended H2'3 aed H4's iwing each cereered
enpeoditure spd the revised calculptions. See Achvisory Opinion 1539 -15. 10 eny abloceble expenditures
have Been reported soleby an expendituces iemized o0 Schedube B, the Commaciee abould ile Schedul
HZs, B, apd Hé's For thess expenditures, als a1 the time i1 fles iy midaear 1993 peport. See
Adwisory Opinisn 1992-27. The Commitoes showld include in ite repomn ao explaneiory leier noling the
rensne fif thee e BEaEarioms and reswliing Leanalers.

Ao eoetre For the adiustment shouwld be made on Schedule HY when the transfer i actually meds.
Demioccars 2005 shouibd note than thas sedjusicnet reflees oserine mreallocationt duning the period
January 1, 1991, thoough May 31, 199, made purmmant to Advirory Dminion 19933,

This reaposss eemoricuees an advisory opinos concerning appliceibon of 1bke &cc, or segulaions
pretrribed by Lbe Chmmitiom, 16 the specilic traomerion ar activity set lurib in vour equesl. b= X
UAC, 44371,

! Commaeacinn regalations mlso new previde for o diledey
prriod afber 3 [ussleeg propem o reent Jor pasme s
the Fodeml srount B (He nen-Feleml acoount o s
Friorsl staWine b pabl mebde (his ik blioebde abise. 11
CFR 10.d 2

A The [t uidiiunly emtily ksl Lim wbeciion ke For alb=cn-
1lon purpoes difiers Bom et Tound 10 1F CFR DS,
whete L Ty be 50 defled witle espert co candidsces and 13
ronmdered ity o0 the dele oo whice e pEnecsl

Fuinral Election Campatgn Fioancing Gualds

eeciion dor dee ofiice or e chal che individesl ==kc s
hld.” 1T CFE IO KB, Ak ek fouke ehar i Advicory
Oyrnios 1914 [TCH FErsmAL ELECTXS CWMPMGS FI
W 8 W SUIE F ol 3], che sllocsion Tuks =nvision 3 Lwo
Pl £ |E Which T pInG ob Jenusry 1 of sach ohd-rumbered
vear_ nnd exiands Usguph Decpmicer 3L of 1be follouwng
ramnambrmd vy Advewary OQpiniens [991-10 anil

L9914
16053
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$1,000 timk [ae 2 DEC ST NLIA)] “ehimrinaiey [him] 24 & serins eapdidntn” wod penchers the
brartumdwnt wbwentable, He ol sinted that, aihough “perty canvdidares” are subjesd 16 the mame 1lmlt,
M"hu[mm-mupuﬁﬂnl.u‘m commdctaes (P AC th which ¢ contribute up be 55O wwi
e cligibde o pubst por bl perty conrdinatad apepdiure.

You deacritet Mr. ERbrbarurinn 'yu pulependaol oned[date whe elsardy demensirates Qs The
[section #41a) Testriction preciodes the poantiok o an eifective campeign agxinst party candidas,”
awd axh whether thowe Umits showkd be ppplicable o him, You #oclose » memocaodum of e
challtnglng the astoiory limii ss spplbed to (e candidats;, you wegue thid Chere in nb UnsUal dnpwet,
with sdvmnitages extending to Wutjr parTy candtares, ared than {he First Amendment tlghts wf r.
Ehachaturmy may be impairsd. \

Gection H0TRa N LAY of Tide 2 s practed im 1974 a3 an ameadme 1o e Ao, which the
Cammmiasict I8 required o sdminlater wed enforce, 2 USC, p43ob) The wording of sscdion
Mn{a ) INAY apphies 10 all candidate ared TRANPR D0 Exceprions, Seenesally, Froerel adminid v
umﬁumnithmtpn-ﬂuupuﬁnmpuupmmmmhmﬁwdhmhﬂu:mim Epiexzd,
Inc, v. Feclara! Trade Commiitan, 540 F.24 2807, 204 (Tth Cir. 1976). Sex Jolman v. Kot 415 17,5,
361, 368 (1574), Therehoen, even if Lhe Crmamisisn were perssaded as o the merilh of am positiod, it
Couldl pved. ootk T0 M. Khachaturian's nequest aod eonclude that the it i inapplicahle.

Mor=sver, 1he Comorizsion netes that the conttitutioealicy of 2 17.5.C, §atis{aK1NA] hes b
upheid tn Fuekby v Vindeo [T i ], 424 1151119765 The Coun weanchated that the §1,.000 imitation
was combiiutionally ustifed because of the esed "o Himly the aeradity and appearance H CHTOpE
remulling from targe individoml Gnesclsl coneribaiions,” #24 115 st 35 The Coucl determimed oot to
guewioa the pmount of the llmil estabslinted by Congress wpd conchadsd that & penitile lack of “ilne
yumion™ By Congres & Lo the emoant did not constituse an infrngEment, & wesbreadih, of Firs
Amendrent thehts, 424 U5, at 0. The Coart mdmitled that the charge of discriminanion spind Bdoor
party amd independant candidates is wante troubling Lhan o sinaller ohans wilh respect 1 ey party
challngers. Mevertheleas the Courl, in viewing tiee sitwetion of minar party wod independent candi-
danen in generak, redormed 10 3och countorumiling factory aw the peuiane instslicy af majrc pany
candlbdanes 10 Tegeive large ombribaGons (L., emLrrions they were ot likely to Teeebvel, pnd 1the
{act thes mdnor puriy and e ndent oatidates may have m pabitantis] S0pact n the mucome ot
checibms, 424 (15, mt 3335 Sex Godand v Eitedd Siates [T 9281], 903 F24 1247, 1258 (9h Cir, ([--1)

Bpaed po i fovegoing inabycs, U Commisdbon conclodes thet the Lmits of 2 DEC
8 La{a W TAA) arn appticabls 1o W Khechsturian. FKiy campaigo mey 1o BcoEm eeni At Ln
worew of 1,000 feaew any individua] with respact. to (s Deicber 3 ODETL DALY,

Thin respendae consilutes an gdvisary opiien congemdng applicatpe of the Aet, or Tegulntions
mm-i.hdbyth:Emumiﬁim.mm:rmﬁﬁnmmnimwmhllymhnhlnmwmuﬂﬁwi
USC §434.

Duted- September 25, 1962,

504 AL 1992-23: Reporting In-Kird Contribotions Ear Joint Fundraiser
ﬂl-ﬁﬂmnuﬁuﬁﬂﬂmhmpudml joint Fondraiser bl by fedaral ad nom-

mmﬁhmwhpﬂmmdnnnmwmﬁmmw
mmhmmemm.Mth.hm,m&

This reaps 1o your kettey daced Augost 13, 1505, cequestimy wh advisory GPiniE oo beali of the
Demactatic Natioan] Comamndites snd the Rapoblican Mataonnl Committes (“the asiona] party com-
mittzes™} concerming the mpplicktion of the Faderal Elecrton Campeign Act of 1371, 4 amended {"Hs
Arr'™), and Commision regulniions 1 Lhe MCETIATLE o in-tied coucibutions from e stherwise
profulsiesd iy the At in connertion with evemly apd ndministrhlive czpemss involving sharcd Federal
wnd non-federnl paymenta

Yoy piate (bt Lhe oational party cpnittces currently poceil "mon-federal” in-Kind coouribaions
fat alocihie BIpENSES i) COMRCE 500 wirk sdpisn M rative knd fundraping eEpees. Y bolre thik iz i
accowdance with Commissioh repalations ar 11 CTR 106.5 requiring ostishal party commintees 1o pay
for Lhe Mboeable stpenaes wilh o combinathon of both Faciera] and non-federal funds scooniing to an
LpPTopriate prrocoumge. You provide te [ollwing exmmde of the teeacment of “nany-federal™ m-kind
oz bhvk o

. | s074 ©1992, Commerce Clawrin g Flowss, Loc.
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il » corpaane vesdor donatey Mowery with o Fuir masket wmloe of 55,000 for & mational parmy
commviitss [undnising cvvnt, te conmiltes would consder the full smound a5 ko in-kind eantributua
1y 1 moo-faderal accounl. Erpanser b 3 fundviviop evenl arm allocatsd oo a lumde reesiisdt baiy
under 11 CFR 106.5(0). Aowdimgly, if the ovent misac fonds ot 2 30/% Federad/men-fedeml radio,
3500 of Foderal funds woold bave besn oaed 1o pay for the Mowers had the oationsl party commtties
puii For tharn directly. Te 2oanre thar the corporate doer docs oot "pay for' the Pederd partiop of (e
aBocable pryenas the comevitts Drabelery the amount frem it Feders] socoomt to it non-Tederal
wccounl. For an adminpt rative expenac, 2 tranadar of Lhe Faderi] moction wookd be msds no exrlisr chan
LT days befors s oo baler Lhae G0 duys ofier ibe receipt of the in-kied contritation. Fer o Sdasising
eveal, the comminiees would ouke fch trnsfers within &0 days of tee ovent ! [T more than ok nom-
feerml in-kid comiritotion B mewived for an event, the adnsitment wookd be made thraugh oo
wouwlidaled transfer, rather chan by & wamalee B eac in-lood recelved for a spetific evant.

You proposs 1o reper 1ke receint abd disbureicnt ol oo In-kind nonsfeders| oomtribution oo
Schedole T, Lines 1 and 5. ¥You slso propese 1kat L tranafer of the Fachrad tortion be reportsd on
Sehedule B, Line 27 o the nalionsl party commditee's Fideral Topaori 63 o trmosfer o an affikieted
comitier wod Bl B bt cleachy shentified wr o transfer of e Feceral porcion of an in-Lisd
caotribuibon. The oonfederad sccount would report tee meceipe of the cransfer on Hee L of Sehedole 1,

Wou staks Lt thire i o weed Tor the comumittme to file an B or B4 schediile. Y belme that the
reportond will be adequate by identifying on Jne 22, (or sxch in-kng received, the apeifle dn-kind
owrTibtion Fr which the ranader b mack apd (e evem for which the ineklnd conlribution s
roceivee. Yoo wamers thar, by crets reforeneing the commlttes’s Schadubes Hi and HE, the Cxmmission
AN RACEFTAIR wiether the traneier is for the propac amount asd within te comrect time perisd.

Yiou 41k the Commision te comfirm that wour proposed “wethod of sccounting™ for the Faders|
porticm of 20 in-kind coni b foon ah stherwige probibived source is permisaible.

Comeinsion regubsions prgvide Tor ctocation of cxpemses by party commiteess making dbd o
menkr Eor dedmindstrative expemes, fundmnicing eciivities, eoempe artvites or gepenie vouer drives io
comreclion with both Facerad ned noe-federal ebemions. 11 CFR LOG A (eh. More specifically with reapssct
ta the first {wm cabagories, pary commditess thal msie dishurements in connectbon with Federal and
ren-fecieral eleceions shall pllocate expenacs for (1) sdmindetraidve expansss ned actribotabe to n cleaddy
ideatified capdidete, imcluding rent, utibbiee, supplies, and salsrics; ad (i) the direct costs of &
furchraixing program o seenn, incheding disburensents Tor sdlicitation of funcds ewd for planolng and
admimistration of sctoal fundmising evemils, where Fedemnl and oon-ederal funds gre colbected by one
carwmilt e throogh such » program or evene 13 CFR D06 Su 302000 wad (i)

Al wiministracive erperaes must be albcoisd becween Federm| amd poo-foders] eccownts, IF
incurred by & comeitter that makes didwrcoents in connection with boch Fedets] and qon-feders
elattions, and that chooses Lo pay iny portlen of nxh dadnoreiwnat from its nen-fedeml acoound.
Explanatbon and Justifeearion of 13 CFE Fant 106, 55 Fed, Reg, 26058, 26063 (Junr 26, 1990). Each
nathonal party ciafniice, otber Lo a Senate or Howoss campeign commities shall ol o finsd
pereeniage of ils ndminicimive eepanes during & reponing perlsd, sed sich symimom Feders)
parcantapes differ depending wpon the year the sapengs s jgrurmed, 51 CFR 106.9b31) wd {27
Thew mininums peopentagel, 68 pereent o 4 presdential ckction year and 60 parosnl i obler years,
reflect the national party committees” primary focus on rresdsnton] and ooy Foderal clectioos, whik
St recogrieing party-bpbbing petiticn st state wod kel beveds. 55 Fed, Reg, it 26063,

Fuedralalog cotis, Mreerer, murt be sllocaied on o dilferemt basis, in., on the bamio of the
Perticular event or progrum. A panty commitier, wheiber patinel or not, lloesies the direet coars of
marh fundraining program or eveni wbere booh Feaderal and sondeders! Fands are collected by that one
comnmdyias through ek peograsl or eveol (This is mot to be confused with joint fundraidog avents
corhucicd by more than oo commilter) L1 CFR OS50y 55 Fed. Bag. at 20065, A pafiy covarmitics
ahvould mlboents Ha fundesimog codbd st ons the it of fumdy Tecenved dote its Federal scoounl to its
tikal ookt from: each fundmising progrem o event. Each svenl or program bao its owmn cscio. The
omEmitten wlimaie thin wiio prior to sach rogram or evenl, sl oo the commdeuss's reasonalle
predictlon of s Federal and non-federal revenue for the progoem or oot 11 CFR L06.SEN1), The
enrmmiries mdjurts its ratio so leter than 60 days following cach such svent Lo refiscl v et vaels of
funds reccived 17 sither 1he Faderal or ooodeders] accound hos paid mock thay itc sbare, then Lhe

Cow st it such 1hme DS ot GO0 SR with
r.htng‘umm e b aliozable sapeamm an it
alll HAa AR
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ooty Lranabers will be e from L oy mocoutil, Bnd the wocd | EneniLs wilk b obed in the repart
for the period in which they nre ade. 11 CFR L& SLTHE

Ttee puurpowe of thase allocation rubs 19 b asare yhart nem-federal funds do ot pay for The Faderal
share of 2 mired nxpense. Ses 53 Fad, Beg st 25056, Committees have the aption of [wo peyisenl
procedures {1} Ganmitiec: pay Ao colirt Bill ooy Lhe Fedbern] aceount and trkns(er funds from Lhe: non-
federml by the Federa] aceount o cover Lhe won-fodera] share: or (2} committees exablich & sparste
pibtrchnlen noenuint, which the Comltsion coopded tobe e Fadera] pooumt, 4nd funds are tramdzcred
Irom the Federsl aecount spd the nobdfederal accounil sokly Lo make allocabls paymends. 11 CFR
10654 ) 1 K0 wed i) Alchough the promubgarion of the wlocstion regularione macks the Hrat viee chat
chee Cpgumimion han wiiowed non-Seceral funde Lo be trmslereed o & commbiee’s. Federal aocmunt, thi
wid Galy for (b llmlted purposs of puying sllocable expemey. Under Lhe new rules, commltiees are
prahibived from meklng such payments through Lheir Boa-Tederal noounts, 55 Fel Ren. at 25065

The Commisalon’s alassrica regubations do nat specfy hew Lo dzeal with in kind domstiohs feoeived
in coanection winh dlocable werivities o funtioes. (ht o general rule, an iniind doasion for Federal
chectinon 19 treaned an i funds equak to the walue of the domarion were cecsived by the commidtes and
Lban the commitoee cxpereded 1boss fund to panchase the goads ar Berviea, Sae ILCFR MM 130 As
generald rude, A COCPATRTMT or Laboc OrpATIZALION May 0l contribuie “‘anythiog of waloe" For "“1be
purpme of Inflaencing” any clockion lor Federal affice, This means 1ha no imperminibie funrs,
Inwluding im-kind coatribuilons, may be sollcited o arcapied for use in Federsl cloctim activities.
Furcher, the Loramiuon @t eosure Lhal prohibived sources are not ut|lzed to fund 1be Fedecal shere
of allarahle activity expanse, even for & briet dme, Ay the same time, the Comyoission recognices Lhe
HEfculty & commities would faee in Urying to ake & trander from toe Fedecal to s nonsfederal scmunt
mm wrnoant of the Fadzeal ghwre 06 2ach in-kind denatine an the s day the in-kied doastion
-]

The Compridbm cooctudes that 5 nadonal party ctmamiltes MAY ACCEEY coe poeate in-kind done-
ims i connestion =t fondraiing ketlvities, bue anly iF one of teo oondinvions i met: (1} the potounc
of the Federa! thare of goads or services in paid 1o the aon-foterl RECEUMT L SdreanGe Or on RECEipd; 00
2 sufficinml Fumds to pay for the Faderal share of goads or services hawe been eransberred bo 3 noa-
Federml aenount in aofvaros apder Lbe [lowing circumslances.

T rooset thve bat Lot onditiom, L COMITMLLEE UM, in SSSETICE, Pre-pay Of €SN 6N gmaot of lunds
ihat correspoads to the value of the Federal share of it expenses acsociates) with in-kimd donations Lhat
will be received The commilles oo make pood faith eslimimaes of the wmounh of yuch in-kimd
dmation that wree expecied amd Lranaier v qulficien gmount of Fands. from ahe cesumltics’s Federal
woomayl bo n nen-federnd accoant to oowver the Federal share of the capenaes Luociated with the in-kind
Aomaipans mctvally reccised. The commities may monke bulk trasufers o secomplish this *escrow™
funciijon, miber than separste cansiace for exch wntidpated inkind donation. By aflowing i
approach, the Comemirridn [0 relieding the coramitets of the practical probdsm of heving 10 calcubmbe
and pay the preclse smoumt of the Frderal ahame of expenace spackaed with m-kind domaLbone =n ke
wame duy wwch donuilmn ae receivect Thiv escrow of fupdde i saparste wna distinet foam the mlocatim
nereamt depcibed abows and mi out i 11 CFR 106 50eK LY@

doent, N0 SpProprints oabegoving for mdeiniBtrative copen: reveips o receipty for particular fiEwireis-
ik events of Frogoams. The coreipooding expensas musd be ilemized a3 Damdederal share dlaburse-
menis on Scieduln A in & wey that a0 provides the saze dota identificazhon imfmmetion required an
a Schaduln A for in-kind contedbatioms for Federsl leeThing.

The payoenis from the Faderal pocount 12 vhe pon-fodersl atteumt for che purpeee of et
the Federal sare of azpeoms retating to inkind donatzong for alhpabbe Botivitiza must e civeloesd on
Behecule M4 a5 Facerul thare payments. Any adpestrment paymenis from te: peg-fiederal account willd
be reported m Behedule B with ao explanacry statsEwnt,

Tf U cmmitier choosas by cxsrclar the Birst optine, it @AY TEPOT 2% folbows: For the contributios
of 35,000 in Mowers, oo Schedule A3 (Teansers f1om Mendoderal Accoumts) covering the relevand
repocling peried, the committee shoubd fint discloee a trapsfer Fin-Kimd) Tor that fundreising event of
vhe Eiol] amwunt of 55,000 oo che date the exmmittes feceives the flowers, ¢, the date of vhe fumdraiser,

16074 ©1952, Comuares Clriring House, Inc.
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ment 19 & ek on lowe  identling the cwent # (17 thete ane ather auch in-kind eonribations on that
date jor O fuomdremer, those amounis dould sime be inchuced.) On Schedyle HA (Joine Federal /Non-
federal Activity Behedule), the oot s should muks bwa separate enteice, the fint of which discloses
the e o “appenditere” of the 55,000 in-kind contrivution, and th sezond of shich reflects advance or
contemporuneous Tyt of 52,900 by the Faderal aoount to U cemmitiee's oon-federal account,
Sehpndide FH alvoutd nine inchek ¢ Gesctpuian of the raascn for the ransaction, ic., Ueodér of Fedeot!
share of in-kind coubribudion 10 voo-federn] povmpit, with & reference 1 the doatioo of Mewen atne,
L1 CFR 104 10bK4LA

IE the Powrers were provided for an adnvinitcarive sven or purpoee, & payment of §3,250 would Te
mquired {and reporied) in & preskdentin] clestion year and & puyment of 33,000 in any viber year
Consisbert with the repsatitg of indeind cootrlbutions, the donor Merist should be repored oo e
Schedulr B4 ks ths payer of the §5,0000 The nonefedaral scoount shoukd Be repoetad s the payee of 1he
£2, 500 or £3 250 or 35 000F disbursemeant, Sample FEC Scbedules BY wnd HA dllustrate the s pprofmisie
reporting entries And are erpressly incorperated of part of his ohinion.

The committer Tay o sltzmative mathady an Schedubes B3 wnd Hab in geder 10 mindmize entries
and avold duplicarin Om Schmduls HY, the comigithee Ry ssparste qut the transters rauhing from in-
kind trimuectiond by fundrabing svent or program & by stminidcauva purposs. Thua, inrbesd of
seiting out the renadcrs for inekind. Lramacrions by date {Lo be sppeemied with ocher tounaders oo thal
date), the B35 will show scparate Totings b the svane or program. Therefore, all translers pertaiming Lo
the programm or sk, regaedbos of the date fade (bt mads wichin che repaniog period), will be
agpreguied Tov that soiry. In onder b elaeily whao these trapsfers ootimed, 16 commirtee shoakd alsn
naee, on the Schelnde HY Linting, Lhat twe irsnaber seflectad Usereon reldates io B4 eptries of dosaes Thar
art itamized oo specific pages, ey, B4, p. 4, entcicn & sd €.

Instrad of un emiey on Schedube H4 For each advance of cogiempananems payment By cthe Federal
aceaaemn 6 The non-Fademl scomet, the pemmittes may sepoct the sagregate of mck paymenis made on
2 particuber dute and the B dooor sniries to which that aggregaie s raksbes, Accordimgly, the “firse"
antry Tor each in-lind dofecion, 1 Uhe smury Listing the donor, met kil be fosmbesd

Ii the commitine = sdvancing carretd funda, (e B schedule should dtelude vhe amount of
ercrowed funds tranaferred, an n iranalar bo the nen-fedeml gt of the anticlpated Federf chare (o
& partheular svent or Troram, if imows) Sach transfers might oot cerripond t0 the B4 entrice of
donors For & particulsr svent or program. As sared sbove shedule H2 will dischs wdjuumesi
paymamis buck to the Feders sccount, aiter the final mpoun have heen deermined, and will cxplnin
the adjumresn payments, it., 2oting the previs T4 entrics to which Lhese wdnuments cormes pond 4

Ou Scbedule I, the committes: shookd include the full §5000 m an in-kind coatribation meeeined by
the non-Fecaral mccoonot with & dupponting memo Schedube A thet emisey che contributor’s idertifuon-
yore 13 CFR 104 Az}, In this mituation, the §5,000 ameunt need not s be reperaed on Schecuie T as e
traner to 1he Federal arennnr with 2 meme Schedule B that emizes the coatribotian. See 31 CFR
104.9¢]. Bueaume of £ fiuwe of an [n-irind cootribusion made Gor the benelfit of beth the Fodersl sl
panJederal secounts of the commuities, there woubd be o cowpiete duplacaiion of the mems Schedake A
denor Ffermation if the memo Scheduk B were alw0 required. In thaes rivcumoda oocs, the Conmizsban
will po requeire fTling of citber the pwermw Scheduls B oc the rehed “trarsfer dishomement™ o Schedule
1, lime 2. However, o arder to pefiect the fact (e the reported inkimd donatsons bave been sxpanded
by the coromittes i vhe e period a3 mogived, the total amount af the in.iind ozt lond sheubd be
vleyed oa Tine 5 of Schedube T as another Alshimament with . potation referemce 1o e memoe St
A T for Tioe 1-

As an alttraaaive 1o demicing the contribuber ’enlificatbons e Schedule 1, e 1, and memo
Scheduie A, the eommiltee ry ibe s the urta] arsmot of in-kind doenet ot 10 (e oo-federsd stotin
@ lioe L sod then make & com referemis: to the entries an Bobwdole H4 19 which the botal smamt
redates This refererne should specily partioular pages of 1the schedide B wiere Lie inkimd donon wre
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This response crdbilutes na sdvisery opinion conceming applicari
prescribed by the Commizsien, 1o the speciiic transcrion W““hﬂj;?ﬁi:&ﬂ; Acl, 0f regulationg
opinion specifically dosy net apply 1o & oonfeders] secount's moript ang e ufm requesr, This
dematians for Reoetic voter drives (aee 11 CFR 206.5(aKZNIV)Y or dirkct candidgre aprer s iind g
nctivitees P For in conjuncLiem with mm-felcml aciivicy (e 11 CFR 106 a2, !m‘;{mf of e

Draced {ctober 14, 1902, BXZNii)).
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