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CREDIT AND SECURITY AGREEMENT
This Credit and Security Agresment {"Agrestnent”) is entered into as of tiis Sth day of
Otober, iﬂﬂﬂ; by and between the Democratic Congressional Campaign Comunittes, Inc., a
CHstrict of Columbia neoprafit sorporation with an office and principal place of business at 430
South Capitol Street, S.E., Washington, D.C., 20003, hereinafter called "the Committes,” and
Bank of America, N_A., 2 ngtional hanking assaciation, with affices at 730 15th Street, NW.,

Waghington, D.C., 20005-1012, hereinafter called "the Bank”.

PRELIMINARY STATEMENT

The Bank has provided to the Committee secured loans pursuant (o previous promissoey notes
and credit agreements, and such ivans have besn repaid in accordance with their terms. The
Committee has requested that the Bank extend a new secured line of credit to the Comrtattes in
the amount of $5,000,000. The Bank is prepared, subject to the terms and conditions of this
Aprecment, to previde such line of credit ta the Comumattes.

NOW THEREFORE, the Bank and the Comumittee hersby agree as follows:
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ARTICLE 1 o

Rection 1.1, Line of Credit. The Rank agraes, on the terms and conditions hereinatter
set forth, to make advances of loan proceeds {collectively "Advances") to the Committee fTom
time to kme during the period from the Closing Dare to and including March 31, 2001 {the
" Availability Period"), in an apgrapate mounm putstanding at any time not to excesd $3,000,000
(the "Line of Credit"). The Bank may in its sole discretion extend the Availabiliry Peniad by
written notice delivered to the Committee. All Advances under this Line of Credit wall be
evidenced by a single promissory nate, in the principal amount of 55,000,000, in the form
attached as Exhibit A hereto (the "Mote").

Section 1.2, Makinpg the Advances. Each Advance will be made upon written notice
Eorm the Committes to the Bank, to the artention of Kemneth W. Craw, Ir., Senior Vice President,
specifying the amount requested. If notice is received by the Bank priar ta 12:00 noon Eastern
Time (standard or daylight, as in effect) the requested Advance will be available to the Comamttas
the same day. If notice is received after 12:00 noon Eastern Time, the requested Advance will be
availahle the following Business Day.

Section 1.3. Use of Proceeds. Proceeds of Advances hersunder shail be used to finance
the Commities's direct comtriburions in support of candidates in the 2000 elextion for seats in the
United States House of Repressntatives and ather activities permissible under Federal Election
Comrmission negulations.

Section 1.4 Imterest and Repayment. The Cammittee shall repay the pnincipal amount
ouistanding under the Note in 12 consecutive #qual monthly installments, payable on the last day
of each month commencing April 30, 2001, and ending March 31, 2002, each in the amount of

1/17® of the principal amount outstanding under the Note as of March 31, 2001, "The Committes
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may make prepayments under the Note at any time withowt premium or penalty and, subject to
the terms hepeof, may reborrow during the Availability Period; provided that partial prepayments
made after expiration of the Availability Period shall be applied in inverse order of maturtry. The
Comstittes shall firther pay to the Bank interest upon the aggregate unpaid principal amount
under the Note, payshle oo the last day of each month and ai maturity, commencing the last day
of the Arst mun;h after an Advance is made and continuing untii the Noig has been paid in full, at
a rate per a:mu;n {calculated on the basis of the actuat number of days elapsed over a year of 360
days) equal to the rate established by the Bank from time ta time as 1ts "prime rate” ("the Prime
Rate"). The Committee acknowledges that the Prime Rate is not intended to be the lowest rate of
interest charged by the Bank on any extension of credit to any cusiomer. Each change in the rate
of interest hersunder shall be effective as of the opening of business on the effective date of each
change in the Primé Rate. In the event of any dispute as to the Prime Rate, 2 ertificate executed
by any Senior Vics President of the Bank stating the percent per anmim constituting the Prime
Rate and the date of its effectiven=ss shali be conclusive aﬁsem manifest error. Upon failure of
the Committes to make any payment of principal or interest within 10 days after the due date
thereof. the Committes agrees to pay & late chargs equal to hve percent (5%) of the total amount
of the definquent paviment. In the event that the Commettee fails to pay any amoum of prnecipal
or any other amount {other than interest].pa:,"able by it hereunder when dug, whether by
acceleration, at the stated maturity, or otherwise, thea the Committee shall pay interest on any
gech amount. until the same is paid in full, at & default interest rate per AONUM equal to the Prime
Rate plus thres percent (3%).

Saction 1.5. Fge. The Commtittes agrees to pay to the Bank a commitment fee, payable

on or before the Closing Date, in the amount of 350,000,
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Section 1.6. Method of Payment. Whenever any payment of principal or interest to be
made herennder or under the Note becomes due on & Saturday, Sunday, or public holiday or the
equivalent for hanks generally under the 'aws of the District of Colunbia (any other day being a
"Bussinass Day™), such payment may be made on the next succesding Business Day, and such
extension of time shall in such case be included in the computation of the amount of mterest then
to be paid. All payments and prepayments hersunder shall be made 1o the Bank at its address
stated on the ﬁj:'st page hereof, in such money of the United 3tates as at the time of payment shall
be legal tender for the payment of public and private debts and n immediately available funds.
Each payment shall be received by the Bank no fater than 2:00 p.m. Eastern Time, and any

payment received after such time shail be treated as received on the next Husiness Day.

ARTICLEIL
Section 2.1. Collateral, To secures repayment to the Bank of all principal under the Note,
and the interest payable on such amounts, and to secure ali othar obligations of the Commttes to
the Bank, whether now existing or hereafter arising, the Comuittes hereby assigns, conveys,
pledges under common law, and grants to the Rank a security interest iy the following collateral
now owned or hereafter acquired by the Committee and in the Committes's éxpectancy 1o acquire
such collateral in the ordinary course of its business and affairs;

(z) All present and future contributor files of the Committee in any form,
whether now exdsting or hereafter created, including but not limited to, ali lists, books, rezords
and data processing materials in any form (including tapes and disks) constinming, documenting,
describing or in any way refating to any or all of the foregoing, whether or not in the possession of
the Committee, which files are or are to be utilized by the Committes in cornmection with

fundraising through direct mail solicitations;
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(by all baiances at any time conteined in all demand deposit accounts at the
Bank cantaining federal or non-federal revenues, into which accounts the Committes shall deposit
all funds fram its federal fundraising efforts,

{] all rights to the receipt of funds constituting federal or non-federst
reveques committed or promised or agreed to be paid to the Committes as 2 resuit of its
Eurdraising Eﬂ";rts, inefuding accounts receivable, general intangibles, and instruments evidencing
any auch ﬂ,ghtr..', and

() all cash and non-cash proceeds of the foregoing {all of (a), {b), {c], and
(d) collectively the "Caollateral"); provided, however, that no funds finally determined io be
non-federal funds shall be actuslly applied to pay principal, interest or fees under the Nate,
Section 2.2. Conditions Precgdent. The Bank's obligations under Sectian LI hereot shall
be subject to the fulfiliment of all of the follewing conditions precedent in manner and form
gatisfactory to the Bank and its special counsel, upon fulfillment of which the Bank shall execute
and deliver this Agreement (the "Closing Date™):
(a) The Committ=s shall have delivered to the Bank
(i) an opinion of the Committee's counsel in form and substance satisfactory ta the
Bank:
(i) a copy of its articles of incorporation and bylaws, duly certified by the
Secretary of the Comumttee, and a certificate of good standing issued by the District of Columbia
BOVATTIMENL,
(i) duplicats originais of this Agreement, duky pxecuted by the Comrmuties;
(v} the Waie, duly executed by the Comumattes;

Tiagmsd}, |54




G-

(v) copies of a resolution of its board of directors and of other approvals or other
actions necessary under its organization or governance documents for authorization of the
execurion, delivery and performance of this Agreement and the Note,

(vi) financial statements, zs described in Section 4.1{a) hereof, with respect to its
last fiscal vear;

(vii} a copy of'its current statement of organization a5 flled by it under Section 303
of the Federal ﬁlecﬁnn Campaign Act of 1971, as amended (the "FEC Act™};

(viii} a duly executed UCC-1 Fnancing statement covening the Collateral;

(ix) the Disclasure Letter (see Sections 3.4 and 4.4}, and

{x} the commitment fee, pursuant to Section 1.5, and
(B) There shal! not have ocowred any Event of Default or event which, with due nobice

or lapse of time or both, would constiiute an Event of Drefanlt {"Incipient Default*) under this

Agreement.

ARTICLE III. WARRANTIES AND REPRESENTATIONS

Gection 3.1 Organization. The Commirtes hereby warrants aﬁd represents that it i3z
nonprofit corporation validly organized, existing and in good standing under the laws of, and with
an office, its financial and other records and its principal place of business in, the District of
Columbia and no offices in any other jurisdiction; that it is registered with the campaign finance
authorities of any state tn which it has non-federal political activity where such registeation is
required; that it iz a "politicel comumittee,” as defined in Section 301{4} of the FEC Act, and that it
has filed with the Federal Election Commission ("FEC") or custodians for FEC as designated in
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the FEC Act all required registeations and reports in arder to be in compliance with applicabie
requirements of the FEC Act and regulations thereunder.

Section 3.2, Authority: Approvaly. The Committee hereby warrants and represents that

the Persans executing this Agreement and the MNote on behalf of the Commuttes are duly
guthorized by the Cammittee, all necessary r:miutjﬂns or other authonzing acts and documents
having been issued, to enter into this Agresment, to issue the Mote and to hind the Comnuttee to
perform this A:greemmt and the Note in accordance with their respective terms; that the sxecution
and performance of this Agreement and the Note are within the duly authotized powers of the
Committee and do not contravens any law, rule, or regutation applicable ta the Commuttes, any
organizational decuments, by-law or rule governing the Committee, or any contractual obligation
binding upon the Comenittes; that the lawfl execution, delrery and performance of this
Agreement and the Note do not require any filing with, notice ta (except far subsequent filings of
Sehadule C-1 or similar schedules) or approval by the FEC or any other gavernmental entity, and
that this Agreemenit and, when issued, the Note, shall be vaiid, l=gal nd hinding obligations of the
Committes enforceable against the Committee and the Collateral in accordance with their
respective terms.

Seetion 3.3. Ne Default. The Committes hershy warrants and represents that no event
has aeccurred and no condition exists which, upon the execution of this Agreement, would
constitute an Event of Default or Incipient Default {as defined in Sectian 2.2(b)) hereunder, nor is
the Comunittes in material defeult under any other agreement, organizational document, statement
of policy, by-law or ather instrument to which it is a party of by which it may be bound.

Section 3.4. Litigation. There are no actions, suits, imvestigations o procesdings
pending or threatened against or affecting the Committee or the properties of the Committee

befare any court or governmental depariment, commission, board, bureau, agency or
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instrumentality which, if determined adversely to the Committee, would have a material adverse
effect an the financial condition, properties or operations of the Commutiee, except as dusclosed in
the Disclosure Letter fas defined n S#ction 4.4 hereof).

Section 3.5. Fingncial Condition, The financial statements of the Committes previousty
pravided to the Bank as of the end of and for ita last fiscal year and any subseguent quarters are
correet and complete and present fully and fairly the Committee’s financial condition and results of
operatons Lo tim bast knowledge of the officers and staff of the Committee executing this
Agreement, and there has been no material adverse change in the finanmal condition of the
Comimittee since the date of its last finencial statements defivared 10 the Bank.

Section 16, Agsets; Encymbrances The Committes has good and marketabie title to
all of its mssets as disclosed in its financial statements, free and clear of lians or encumbrances
in favor of any Person cther than the Bank, except a3 disclogad in its financial statements, and
there exist no security interests or encunbrances, except m faver of the Bank, on amy of the

Crollateral.

ARTICLE IV, COVENANTS

At all times until the Availability Period has terminated and eli obligations of the
C omumittee to the Bamk hareunder and under the Note have been fully satisfied:

Section 4.1. Regords; Reports The Cormaittee shall keep full and accurate records of
all money, instruments, secusities and other personal property received by or ot behalf of the
Committes in response to fundraising efforts or otherwise, and shall peomit the Bank or any of its
agents to call at the Committes's affice or offices with reasonable advance notice at reasonable

times and intervals and, withowt hindrance or delay, to inspest, audit and review such records or
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any other documents relating to them. The Committee alse shail, without limitation, dehiver 1o the
Bank:

ta) within 150 days after the close of gach fiscal year financial statements,
including 2 statement of changes in financial postion, statement of activity, balance sheet, and any
other matters included in financial statements previously submitted to the Bank, prepared in
accordance with generally accepted accounting principles applied on 2 consistent basis, with any
departures thefefrum being identified, attested as to accuracy by an officer of the Committes and
reviewsd by independent certified public accountants acceptable 1o the Bank;

{b} within 60 days after the close of each quarter of each fiscal year management
prepared financial staternents attested as to acouracy by an afficer of the Committee and including
an income statement {that mcludes a year-to-clate budget} and balance sheet;

fc) a5 soon as available but in no event later than the last Business Day before the
beginning of any fscal year, a budget, in reasonable detail, of proj ected receipts, disbursements,
and funds balances for such vear, and

(d} copies of #ach report filed with the FEC, no lazter than 30 days after the close
of each month, and such other financial statements and reperts as the Bank may reasonably
request in Wrling.

Section 4.2, Protection of Bjghts. The Committes agrees that, ugon request by the
Bank, it shall execute and deliver any financing staterments, assignmemis, instruments and similar
documents that may reasonably be deemed by the Bank 1o be necessary fior the protection of the
Barnk's rights hereunder; provided, however, that this provision is not intended to require the
Committee to grant to the Bank any new or additional rights not cantemplated by this Agreement,

Sectipn 4.3 G ing: Mainte of e and = Insurzoce. The

Committee agrees that it shall maintain its stanis a2 a political commuttee under the FEL Act, that
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- it shall comply with all registration and reporting reguicements and all nther applicable
requicements of the FEC Act and regulations thereunder, that it shall not remove its office and
principel place of business from the District of Columbia and shall not transfer its financial or
other recards from the District of Columbia, without the prior written consent af the Bank; and
that it shall maintain its assets in good operating order and shall maintain msurance Upon its assets
and aperations, with responsible insurers acceptable to the Bank, of types and in amounts
customarily r:ﬂ-rria:i by prudent arganizations engaged in operations similar to those of the
Committee,

Section 4.4. Deposit Accounts. The Commitiee shall maintain at the Bank all of its
deposit accounts other than depasit accounts required By law, regulation, of operational nacessity
to be maintzined elsewhere, wiich ather accoumnts are identified in 2 Disclosure Letter dated this
dare and delivered herewith, and the Committes shall notify the Bank prior to opening any depasit
accoust elsewhere. Promptly upon its receipt of any finds constiruting federal revenmes arising
out of its fundraising eforts, the Cammittee shall deposit alf such fynds in the appropniate
separate demand deposit account, as identified in ‘.t.h-e Disclosure Letter,

Saction 4.5. Fundraising Efiprts and Revenue Reguirements. The Commitiee shall
use its best efforts to make periadic mailings and conduct other fundraizing efforts congistent
with, or similar to, its past efforts, and the Committee shall at all timeas mainiain @ minmmam
combined Net Assets, calculated in accordance with financial stavements delivered under Secticn
2 2¢a)ivi) hereof, in as amount nat to exceed a deheit of 545 0,000,
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Section 4.6, Legal Compliance. The Committes shall comply in all material respects
with all laws, rufes, regulations, Drders, judgments, decrees and repuTting requirements applicable
to it or to its officers (in their capacity as officers of the Comrittes) or assets.

Section 4.7, Debi; Guaranties. The Committes shall not incur, assume or create any
indehtedness, any direct or _:n:mtingent phiigation or liability with respect to indebtedness or
obligations of any other Person, or any lien or encumbrance upon any of its assets, except in favor
of the Bank.

Section 4.8, Reports; Notices. The Committee shall deliver written notice to the Bank,
immediataly upon the Committee's receiving notice or kaowledge, of any pending or threatened
action or ather matter of the type described in Section 3.4 hereof and of any condition or svent
that constitutes an Event of Default or Incipient Default or 2 material adverse change in the
financial condition of the Committee.

Sectinn 4.9, Defenye of Security Interest, The Commirtee shall defend the Bank's
security interest and pledgs interest in the Collateral hereunder against 2fl claims and demands of
any Person claiming any interest therein equal or superior to that of the Bank,

Section 4.10 Year 2000 Compliance. The Commirtes shall use its hest efforts te take all
action necessary to agsure that the Committee's :nmput&-basad systems continue to be able to
operete and effsctively process data including dates after January 1, 2000, At the request of the
Bank, the Committee shell provide the Bank assurance acceptable to the Bank of Borower's Year
2000 compatibaiity.

ARTICLE ¥
Section 5.1 Events of Defaplt. Each of the following shall constifute an Event of Default
under this Agreement.
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{2} failure by the Committee to pay or cause 1o be paid when due under this
Agreament, any amount Tequired to be paid by the Committee pursuant to Article [ hereaf,

{by failure by the Commitree to perform any other matarial covenant, condition of
agreement which it is obligated to perform hereunder or under any other instrument or agreement
binding upon it of its assets, if such failure shall cottinue for more than 10 days,

(E‘]. the making or delivering by the Committes to the Bank of any materially faise
r:prescntatiun: warranty, opiion or certificats as set forth in this Agreement or otherwise made
in confection with this Agreement;

{d) the entry of a judgment, decree or order against it by any court of racard for the
payment of any sum of money in excess of 3100,000 or prohibiting it from performing any
covenant or other vbligation hereunder or attaching any material portion of the assets of the
Committes, if such judgment, decree or order remains unstayed for a perod in excess of 13 days;

{) the occurrence, in the sole detarmination of the Bank, of 2 material adwverse
chanpge in the financial condition of the Committee that would cause the proapect of payment of
the Note to be impaired,

{f} any security interest or encumbrance granted herein is &y material portion of the
Collateral shall for any reazon cease to be & valid and parfecied security interest or encumbrance
having first pniority; or

{g) the Committes shall become a debtor in 2 voluntary or iaveluntary case under the
jurisdiction of any federal bankruptey court or any receiver, trustes, liquidator of simitar official
acquives possession of, o jurisdiction over the use of, any material portion of the assets of the
Committes, i such possassion or jurisdiction remaing in effect and unstayed for a peniod in exeess

of 20 days.

DAl 36 2 1054




B3 -
Section 5.2, Remedics on Default. Whenever any Evert of Default shall have occurrad
and he continuing, the Bank may, by written notice to the Committee, termingte any commitment
ter make Advances hereunder and declare the entire indebtedness cutstanding under the Nate
immediately due and payable, and the Bank shall have 2]l of the remedial cights of a creditor and
secured party under this Agreement, the Nate, tﬁc Uniform Comnertial Code as enacted in the
applicable jurisn:;'lictlc:n goveming this Agreement, and under other applicable law, including,
without ]imitatilu-n, (2) the right to liquidate the Collateral {including, without liritation, the right
to repossession without judicial process and without interference, resistance of delay by the
Committee) and apply the proceeds against the Committee’s obligations bereunder, provided,
however, that na proceeds shall be appiied io conflict with the proviso contained in Section
2.1(d) bereof or in any manoer that would vilate the FEC Act or regulations thereunder;
{b} the right to apply to a court of equity for injunctrve relief, (2] the right to require the
Comumittee to assemble the Collateral at a convenient place; and (d) the fght, without notios to
the Comemittes (any such notics being expressly waived hereby) to set off and apply any or all
momey, nstruments, credits or ather assets of the Cormittes (inciuding, without limitation
obligations owed by the Bank to the Comumittee) against any obligations of the Commattee to the
Banlk, first under this Agreement and then under any other agreement with the Committee,
irrespactive of whether the Bank has made any demand hereunder or under the Note and although
such obligationg may be unmatured. The Bank shall, after deduching all costs or expenses of
every kind for administration of this Agreement or otherwise, apply the residue of the Collaterat
first, to the payment of intersst due under the Note, second to the payment of principal due under
the Note, third to the payment of any unpaid fees hereunder, and fourth, it there be any surplus

remaining, to the Committee; provided, however, that if the value of the Collateral is insufficient

to pay all such expenses, intarest, principal, and fees, the Committee shall remain liable for any
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deficiency. Upon the accurrence and during the continuance of any Event of Default, the Bank is
fiarther authorized to transfar any Collateral 1o its own name or that of its nominees. The Bank
ghall not have any duty with reference to any Collateral in its possession other than to vse
reasonzhle care in the custody and preservation of such Coilateral, which duty shall not inglude
any steps to preserve righes against prior parties or to send notices, perform services, or iake any
action in connection with the management of the Collateral. The Commuttes shall bear all nsks of
diminution or Eiepre::iatiun of the Coltatecal upon and after the occurrence of any Event of
Default, and the Bank shall have the right, in its sole discretion, to delay or refrain from selling or
otherwise disposing of the Collateral

Section 5.3. Exercise of Remedies. No right, remedy or power conferred 2pon or
reserved to the Bank under this Agreement or the Note or arising out of this Agreement or the
Note is intended 1o be exclusive of any other available nght, remedy or power, but #ach and every
such right, remedy or power will be cumulative and witl be In addition to amy other ght, remedy
or power piven utder this Agresment or the Note ot now or hersafter existing at law or in equity
ur by statute. No delay or omission by the Bank to exercise any tight, remedy or power aceruing
upon any Event of Default will impair any such right, remedy ar power or be consimied to be 8
waiver thersnf, unless such waiver is in writing, signed by the Bank, and then only to the exent
set forth therein. Aoy right, remedy or power of the Bank hereunder may be exarcised from time
to time and a3 often as may be deemed expedient by the Bank, and & waiver by the Bank or one
occasion shall not he construed as 2 bar to, of waiver of, any such exercise on any other occasion.
In order to entitle the Bank to exercise any right, remedy er power reserved 1o it under thes
Agreement or the Nate, it shall net be necessary to give any notice, ather than such notice as may

be herein expressly required.
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Section 5.4, Fees and Expenses: Indemupification. [n the event that the Bank should
engage attgmeys or incur other expenses for the enforcement of performance or observance of
anhy obligation or agreememnt on the part of the Committee contained hersin or in the Note, the
Committee aprees that it will on demand pay to the Bank the reasonable fees of such attorneys
and such other sxpenses so incurred, whether or not suit is brought. The Committze also agress
to indemeify the Bank apainst any costs, expenses, fees, liabilities ar penalties incurred by it

arising out of the FEC Act or régulations thereunder and relating in any way (@ this Agreement,

ARTICLE VL MISCELLANEQUS

Section 6!, Choice of Eaw; Interpretation. This Agreement is governed by and shall ba
consirued in accordance with the laws of the Distriet of Columbia without regard to its conflict of
laws principles. Article and Section headings used berein are for convenience only and shall not
affect the construction or interpretation of this Agresment. Use of the singular shall include the
plural, and vice versa, whenever appropriate to protect the interests of tha Bank; the conpunctive
shall include the disjunctive, and vice versa, whenever so approprate, and masculine, feminine,
and neuter pronouns shall be considered interchangeabls. Specification of anmy section or
subsection herein shall be desmad to include specification of any exhibit or appendix referred to
therein. Each party to this Agresment has participated in its drafting, and this Agreement shall be
interpreted without reference to any rule of construction providing for interpretation of
documents against the Persons drafting them. As usesd herein, "Person® includes amy individual,
corporation, trust, partnership, associgtion, of ather legal entity, and any government or agency or
department ar division thereof,

Section 5.2, Notices. All notices, certificates or other communications heseunder will be

sufficiently given and will be deemed given (a} on the sacand day following the day on which the
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same are mailed by cenified or registered mail, postage prepaid, beanng the address of the Bank
or the Committee as each is stated herein, whichever is approprate, or (b) delivered by hand
delivery to any officer of the Committee or when sent to the Bank or the Committee by facsimile
with receipt confirmed. The Bank and the Cnmnﬁtfee may, by notice given hereunder, designate
any future or different address to which subsequent notices, cerificates or ether communications
shall be sent. |

Sa:tim; &3, Severability, {n the =vent that any provision of this Agreement is held
invalid ar unenforcezble by any court of competent junsdiction, such holding shall not invahdate
or render unenforceable any other provision hereof.

Section 6.4, Cpunterparts. Two or more duplicate onginals of this Agreement may he
signad by the parties, each of which will be an original but all of which T.ﬂgv:thér shall constitute
pne and the same agreement,

Section 5.5. Coyts gnd Expenses. The Comunittes heteby agrees to pay all costs and
axpenses, including reazgnable antorney’s fees of the Bank's special counsel and recordation and
filing fees or taxes, incident to the preparation and execution of this Agreement and of any other
doctuments issued, prepared or filed in connection herewith, whether or not the Closing Date
occurs ot any Advance is requestad hareunder.

. Section 6.6, Binding Effect; Modification. This Agresment shall bind and imuyce to the
benefit of the parties, their legal representatives, successors and agsigns, except that the
Committes may not assign or transfer its rights hereunder or amy interests herein without the prior
written congent of the Bank  This Agreement and fts Exlubits, together with the provisions of the
Mote and other documents specifically identifisd herein, constitute the entire agreement betwezn

the parties hereto refating to the subject matter hereof, and no amendment or waiver of any

provigion of this Agremment ar the Mote nor consent to any departure by the Commuttee
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therefrom shall in any event be effective unless the same shall be in writing and signed by the Bank
and the Committes, and then such waiver or consent shall he effective only in the specific instance
and for the spacifie purpose for which given.
Section €.7. Committee Member, Wo officer, member, empioyes, or agent of the
Cormmittes will be individually or personally liable or responsible for the repayment to the Bank of
any amount ::ln_a_mn uztder the Line of Credit or for interest thereon.

Section 6.8 Arbitration; Venupg Service Any conavarsy of claim between or among

the partles, including but not limited to those arising out of ar relating (o this Agreement or amy
agreements or instruments relating hereto or deliverad in connection herewith and any claim hased
an or arising from an alleged tort, shefl at the requast of any party be determined by arbitration.
The arbitration shall he conducted in accordance with the United States Arbitravion Act (Tide %,
U.5. Code), notwithstanding any choice of law provision in this Agreement, and under the
administration of and the Commercial Rules of the Amernican Arhitration Association ("AAA").
The arbiirator(s) shall give effect to statutes of limitatien in determitang any claim, Any
CONtrOVersy concermning whether an isaue is arbitrable shall be determined by the arbitraton(s).
Judgment upon the arbitration award may be emtered in aoy court having junadiction. The
institution and maintenance of an action for judicial relief ar pursuit of @ provisional er ancillary
remady shall not constitute a waiver of the Aght of any party, including the plaintiff, o submit the
controversy or claim to arbitration if any other party contests such action for judicial relief. Nev
provision of this Section shall limit the right of any party to exercise self-help remedies such as
setoff, foreclosurs against or sale of any Collateral, ar obtaining provisienal or ancillary rermedies
from a court of competent junsdiction before, after or during the pendency of any arbitration

procesding. With respect to amy matter not submitted to arhitration, the Committee by acceprng

this Agreement hereby consemts to venue and jurisdiction of any lecal or federal court iocated
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within the District of Columbia, The Committes also waives personal service of any process on
the Committes, its officers or registered agents, and consents that such process shall be made by
certified mail, return recaipt requested, directed to the Committee at the address above, and
service s0 made shall be deemed completed within ten { Q) days after st has been mailed. The
Comnoittee and the Bank, after receiving the advice of their respective counsel, waive tral by jury
in all itigation in any court arising out of this Agreement, the Note, or any ather documents
executed in cr::;mecticrn with this Apreement.

Section 5.9, Power pf Attorney. The Bank is hereby irravocably made, consetituted and
appointed by the Commitiee as the mue and lawful attorney for the Committee to endorse the
name of the Committee upon amy and all checks, drafts, money orders and other instruments
which constitute Collateral harsundsr.

Secticn 6.10. Relatignship of Parties. The relationship of the Bank and the Committes
under or arising in any way out of this Agreement is limited to creditor and secured party, in the
case of the Bank, and debtor, in the case of the Committee. Tha Bank is oot uhdertaking
hereunder to provide financial or other advice to the Committee and in no way assumes any

fiduciary obligations to the Committee.
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IN WTTNESS WHEREQF, The parties have caused this Agreement (o be duly exscuted

as of the date stated on the first page hereof.

DEMOCRATIC CONGRESSIONAL
L CAM?P
Attest: .

N CD EE, JRIC,

: '1:4;‘-5—_7.)’? ﬁa;{ 4 BY, /
: : 7 avigdiloutTe
o ident and Executive Director
BWJ /
anica L. Kyri ios ¥

Treasurer

BANK OF AMERICA, N.A,

Senior Vice President
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CREDIT AWDO SECLIRITY

AGHREEMENT

COMMERCIAL NOTE EECURED

£3,0060,000.00 Washington, D.C,
Cetoher 3, 2000

FOR VALUE RECEIVED, the undersigned, Democratic Congressional Campaign
Committee, Inc. {the "Committee"}, a nonprofit District of Columbia corporation with an office
and principal placs of business in the District of Columbia, promuses o pay 1o the order of Bank
of America, .A. {the "Bank™), at its offices at 730 15th Streat, NW, Washington, D.C, 20005-
1312, the principal amowar of Five Million Dollars (53 000,000.00) or the agzregawe unpaid
principal amerant of Advances made by the Bank pursuant to the Agreement, as defined herein,
Payments of principal heteunder shall he made to the Bank by the Committe2 in 12 consecutive
equal monthly installments, pavable on the last day of each month commencing April 30, 2001,
and ending on the maturity date, March 31, 2002, each in the amount of 11327 of the principal
amount ouwtstanding as of March 3§, 2001,

Interest shall be paid upon the unpaid prineipal amoum outstanding hereunder ar a rate
per annum {caleulated on the basis of (he actual numbet of days: elapsed over a year of 350 days)
equal to the raté established by the Bank from time to time a5 (15 prime rate (the "Prime Rate").
Fach chanee in the rafc of interest hereunder shall be effective as of the opening of business on
the effective date of each change in the Prime Rate. Payments of interest shall be made 19 the
Bank, at its offices, on the last day of each month commencing October 31, 2000, and continuing
unkel this Mace has been paid in full.

This Note is issued pursuant to 2 certain Credit and Secunty Agreement (the
" Azremment™), dated as of this date, berween the Committes and the Bank, and 15 entitled to the
benefits therent, insluding, withour limitation, provisiens for prepayment, for payment of costs
of enforcement, for accelemtion upen the securrence of certain Events of Defauit, and for
security interests, all as stared in the Agreement. The Commites waives presentment, demagud,
notice of dishonor and noncs of protast.

DEMOQCRATIC CONGRESSIONAL
Attest: CAMPAIGN COMMITTEE, INC.

BY:
Secretary _ David Plouffe
President and Executive Director

BY:

Janica L. Kynacopoulos
Treasurer
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FIRST AMENDME NT.TD
CREDIT AND SECURITY AGREEMENT
This First Amendment {"Amendment") 15 entered into as of this 30th dav of October,
2000, by and between the Democratic Congressional Campaign Committes, Inc. {Lhe
"Commitee"), and Bank of America. N.A. (the "Bank™). for the purpose of amending that certain
Credit and Security Agreement dated October 5. 2000 {the "Agreement"), to which the

Committee and the Bank are parties.

Preliminary Stabement

Pursuant to the Agreement, the Bank provides a credit facility to the Committee 1 the
amount of $3.000,000. The Comrnirtee now has requested that the Bank increase the maximum
permitied combined MNet Assets deficit amount.

Now, Therefore, the Bank and the Commitiee hereby agres that the Agreament is
amended and that, except as so amended, the Agreement remains in full force and effect as
originally written and previcusly amended.

|. Section 4.5 is amended in the last sentence thereef by deleting "$4,500.000"
and substituting “§5, 500,000,
3. Capiialized terms not defined herein have the meanings stated in the

AxTeement.
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In Witoess Whereel. the parties have caused this Amendment to be duly executed as of

the date s1ared in the first sentence herent,

ATTEST: i DEMOCRATIC CONGRESSIONAL
CAMPAIGN COMMITTEE. [NC.

_-/:‘;! E&é:"’? BT ] /J
D;vﬂd Flouffe
, President and Executive Drirector

%ﬁ m./ %mf:?wofﬁ

ca L. }i'.ynac pulos |
Treasurer

AT Bk R A Hmu, oF Aaeevion pin

B)J
armeth W. Crow, Jr. ©

8 Jore )

Senier Vice Presidant




COMMERCTAL EOTE BRECUORED

£5,000,00<.00 Washington, D.C.
QOctober 5, 20060

£0R VALUE RECEIVED, the undersipned, Demecratic Congressional Campaign
Committee, Ing. {the "Commites"}, a nonprofit District of Columshia corporation with an office
and principal place of business in the Drisirict of Columbia, promises 1e pay to the order of Bank
of America, N.4A: {the "Bank"), at its offices ot Y30 15th Street, MW, Washington, D.C. 20005-
1012, the principal amount of Five Million Dollars {$5,000,000.00) or the aggregate wnpaid
principal amount of Advances made by the Bank pursuant 1o the Agreement, as defined herein.
Payments of principal hereunder shall be made Io the Bank by the Committes in 12 consecutive
zquel monthly installments. payable on the last day of each month cotrmencing April 30, 2001,
and ending on the maturity date, March 31, 2002, each in the amount of 1/12" of the principal
amount outstanding as of March 31, 2001,

Intersst shal! be paid wpon the unpaid principal amount outstanding hereunder at a rate
per annum {caleulated on the basis of the actusl number of days elapsed over a year of 160 days)
equal to the rate established by the Park from time to 1ime ag its prime rate (the "Prime Rate").
Each change in the rate of interest hereunder shall be effective as of the opening of business oo
the effective date of =ach change in the Prime Rate. Paymenss of interest ahall be made to the
Bank, at its offices, on the last day of each month commencing Ogtober 31, 2000, and continuing
until this Note has been peid in full.

This Nate is issued pursuant to g certain Credit and Security Agreement (the
»agreement”), dated as of this date, between the Committee and the Bank, and is entitled to the

benefits thereof, inciuding, without limitation, provisions for prepayment, for payment of costs
of enforcement, for acceleration upen the occurtence of certain Events of Default, and for
seewrity interests, sl as stated in the Agreement. The Committes waives presentment, demand,

notice of dishonor and notice of protest.

DEMOCRATIC CONGRESSIONAL

BY: ! .
Jdfica L. Kydacofbulos

Treasurer




MCG Cne Genergl

This FINANCING STATEMENT ia presented to  Filing Ofiter for flling Maturity dite (i any ).
purtuanl to the Uniform Comemencial Crnde

1, Detar{s) Name {Last [Name First) 2, Diebbor(s) Complcic Address(es) Fer Filing (HFicer
Democratic Congrestional 430 5. Capita] Street, 5.E. {Diake, Time, wod
Campaign Committes, ne. Washington, D.C. 20003 Mumber)
1, & 4. Serored Patylics) and 5 & 6. Assignee(s) of Segured
Complrs Addreasies) Party{izs] and Complcte
Bank of America, N.A. Aidress]es)
730 | 5th Street, MW
Washmg,tm DC. 20005-1012

7. This financing stalsment covers the Following types (0 ftems} af peperty (Treseribe)

(2) All present and funre contriinor files of the Dabtor in any famm, whether now existing or
herepfier created, including but nat Jimited to, all Hsts, books, records and data processing
malerials in any Form (including tapes end disks) constimting, documenting, describing or i any
way relating to any or all of the foregomg, whether or not in the posscsiion of the Debtor, which
files are or are to be utilized by the Lebior in connection with fundraising throuph direct mail
solicitations:

(b All balances at amy time contained in il demand deposit secounts at the Secured Pary
coptaining fedecal or non-foderal revenues, into which accounts the Debtor shall deposit all funds

from it fundraising eiio0s;

() Ali rights & the reegipt of funds constimuting federal ot son-federel revenuea committed oo
promised or agreod 0 be paid to the Debtor as a result of its fundraising cfforts, inchuding
acccunts receivable, genecal intangibles, and instruments cvidencing gy such rights; and

{e) All cash and nos-cash proceads of the forcgoing.

£IF calluceral in gooeds wehith M= or w10 become Mxruzs) The above deacrived gocds arc affived or to
e affined be: (Describe Real Extae)

S0 (X ) Procstdd are also covered Mo. of additionsl sheets presmted.
Bh Y Products of collelera! ars wlso covercd, {1}

5. This stnement fa be retured o recordation to Sccurzd Party, shews hove or ta Martin 1. Flvon,

Sipnarur(E) of Debtar{s] Signahme(s) of Securnd Prsty{ics) o Assignenis)
DEMOCRATIC CONGRESSIONAL BAN AMERI
E, Ing,

Kenketh W, Crow, 1.
Treasorer Epniur Viee President

Type ar Priot Names Clearly Below Signature.
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