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March 17, 2004
Michasi &, Avella, Treasurer
New Yok Repubhcan Federal
Campaian Committee
115 Sinte Stroty R“i‘f‘:; 11};‘“23;:"‘-

Albany, NY 12210

Identification Nomber:  CIOG355E2

Rusference: February Monthly Report {LA0T04-1/31/043
Dear Mr. Avella:

This letter is provapted by the Commission's preliminary Teview of the repornts)
referenced above, This notice requests information essowtiel to full public disclosurs af
your federal election campaign fnances. An adequate response mwst e received af
the Commission by the response date poted abave. An itexization of e mforation
neaded tallows:

_Schedule Ha of your repart discloses a paymentls) for Voter Identification
acvity. 11 CFR §100.24{b) defines as Frdera] Hlection Activity, Vot
identification, Genetic Compaign and Get-oul-the votr activities conducted
in commection twith an election i which one or more candidates for Faderal
nffice appear on the baitct. Furthermors, e costs for these typas of Federal
Election Activicy must either be paid with federal fosds or alloceted
etween federm! and Levin funds, It appeacs that you have allocated these
costs between Federn] and non-federal funds. Any reimbursement from your
comrmittee's non-fedaral proount for this payment(s) is not pevmigsible and
wiist be returned. 13 CFR §6300.32 and 300.33

although the Commission may take further legal action repurding this
prohibited setivity, your prompt action will be taken inte considaraon.

Your report does not disclose eny paymemts for salary or wages onl
Schedule B supporting Line 30¢b} of the Detiled Summary Fage. 11 CPR,
5108324 defines as Federal Election Activity, servicea provided by an
employez of & Siate, district or loca] party conmnines who gpends more
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thar 2% percent of their time during that month on actjvities I connechion
with a Federal clection. You are advised that peyments for satares and
wagaes for employees whe speid morve than 23 percent of their compensaed
tme in @ given menth on Federsl Elertion Activity or schivities in
cormection with & Federal election muse be made with Federal funds coly.
Piease provide clarification regarding the lack of payments fon salery and
wages disclosed by your commitee.

-Schedule B supponisg Line 21(b) of your report discloses a payment i}
totaling $ 33,156.20 for “TELEMARKETING PROGRAM”. Expenditunes
amd dishursements for pubiic comnmmications (as defined wnder i CFR
2100.25} that refer to & clearly identified candidate for Federal office and
thet promote, support, atfack or OppOSS ARy candidate for Fedeval office,
eet the definiton of Federa] Blection Activity ander 11 CFR §10{.24.

Please provide further clarification regarding this activity, spectfically
whelher it referenced and promoted, supporfed, attacked or opposad u
glearty identified candidate for Faderal office. If this is the case, plesse
pmend your tepori to properly disclose this activity as as in-knd
contribution, i independent zapendifure o eoordinated expenditire, as
approprate, on a Scheduie B, E T F supponing Lines 23, 24 or 40,
respectively.

_Schedule Hd supporting Lane 21{a) of your report dizeloses a payment(s)
for “heatih and dental insuranee” and “health insurance”. Pioase be advised
that pursuant to 11 CPR §300.33(<)2) aalaries and wages for emiployees
who spend more than, 25% of their compensated time in 8 given month o
Federal election activity or aciivities In connsciion with a Faderal election
wmust ot be allocated between or among federal and non-lederat aeccunts.
Rather, omly fedetal funds may be nsed,  Further, the Commission
eonchnded in Advisory Opinion 2003-11 that amoun!s spant for employee-
ppectfic “fringe henefits,” songisting of lhesith imsurance, disabillty
insurance, life insurance, tetitemen: benefits ang payToll taxes, {all into the
categery of compensated time.

Any reimbursement from your comimities’s non-faders} account for this
payment is mot permissible and st be returned. Althoush the
Commission may teke forther legal sciiom regardding this Mnproper
allocation getivity, your protpt action will be taken into considerarion.
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-Bcheduie H4 of your report discloses 510,000 in pavimenis for "legal
consulting” to mdividuzls. Please clarify whether Giese individuals are
employees of vour commitiee. You are edvised that pursuant to ] CFR
£300 23(2){ 2}, salaries and wages for employees who spend miore than ZRYG
of theit compensated time in 2 giver month on Federal election activity or
sotivitizs it coomection with A Federal clecdon mwst oot be aliocated
between or among federal, non-federal and Levin accounts. Rather, only
federal fands may be used Any reimbursement from yout comimities’s
non-federel or Levin account for salary and wage paymenis 15 nel
pernissible and must be retumed.  Please wrovide elarification regarding
these paviients,

Unlike previous election cyeles, you will not receive an addirioual nofice from
Hie Commission on this matter. Adequate responses received on of before this date
will be taken inw considerstion in determining whether sudit action will be mtiated.
Reqnests for extensions of dme in which to respond wHE not be considered, Taiire
to provide m edeguale resposse by this date may resuit in an audit of the commuttes.
Failure 1o comply with the provisions of the Act may also result in an enforcement action
against the committes. Any 1eSponse subnnitted by vour committee woll be placed on the
public record and will be considered by the Commission prior to takiny enforcement
action.

Electronic filers must file smendments (to include staemenis. destgnahions aod
yeports) n an clectronic format and st sbmit an amended report i its ; entirety, orher
than just thoss portions of the report thet e being agended. TF yol shouvld have sny
questions reparding this matter or wish fo verily the adequacy of your response, please
comtact me on our toll-fiee number {$00) 424-9530 (st the prompt press L, then press Z to
reach the Reports Anatysis Division] or my local pemoher (207} 6941153,

Sincerely,

Abesa V., Sagil
Campaign Finance Ansiya
299 Reparts Anaiysis Division
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