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FEDERAL ELECTHON COMMESHIIN

WAL L DT, DL A0S

Telyruary ¥, 2005

Michasl A, Avella, Treasurer
New York Republican Federal Campingn

L oznrmitees Response Doe Date:

313 Simle Strest Marck 11, 2003
Albany, NY 12210

Ydentification Number:  COMISE5R2
Reference: 30 Day Post Genersl Report (10714704 - 1 E O
Dresr Mr. Avella:

This ‘ener is prompied by the Commission’s preliminary review of the reporys)
ceforencad above. This notice requests informeson essential to full public disciaure of
vour federml election campaiza finances, An adequate respouse st be received at
the Copnnission by the response dxte soted above. An tiemization of the information
needed lolowa:

The totals Msted on Limss 8(z) 7, 1Uc) Thidh B4 B9, 26, 2vaii).
A1aNiiy 214k 21(e), SNy, 300z, 31 and 32 Cotamm B of the Summary
and Detailed Summary Pags(s) appear tn be incomect. Pleass be advised
thai you should add the "Calendar Yearto-Date” total {rom y0ur previous
reroth 1o fhe current "Totad This Period” figure from Columa A © demve
the corneet Column B totals. Please amend your teprt ayd aiiy subsequent
reporis that may be affected by this corrgotion.

Commission Regulatons reguire thet @ commives disclase  the
sdentification of all individuals who contribute in excess of $200 in a
catendar year, {11 CFR &304 3(a) 41y Identitication for an individiad is
defed as the ful] mame, mailing address, occupaiion and name of
eomployer. (11 CFR §100.42) Yeur repodt disoleses contributions from
individuals for whsch the identification 15 2ol complete,

Yoy must provids the mssing information, or if you are unable to do sq,
vou must demonsiwate that Goest efforts” have been used to obtain the

wfortation. To establish “best efforts,” you st provide the Conumission
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with a dewmiled descripion of your procedures for Fequosung  the
formation. Fstablishing "best efforts” iz & three-fold process.

First, yout oniginai solicization st inctide a ¢lear aud cunspHouOus Tequest
for the conmibutor informetion and must ieforn the centributor of the
requirements of federal iaw for the Teporting of such infmmakion. (11 CFR

§LO4. (BN}

Senond, if the information 15 not provided, you miisl make one follow -up,
sland alpme effort to obtain this formatioa, Tegsrdiess of whether the
contribution(s) was solicited ot nat. This effor must oeoul B Tae? tha 34}
devg after receipt of the contiihution and may be 1 the Form of a writhen
request O @n Oral reguest documented 1o writing. {11 CFR § B4 T2}

The requast must:

« claarly ask for the missing - Foration, withour soliciting & soTibution;

« inform the comtribuwiwor of the requirements of foderal law for the
seporing of such nfovmation, and

w if the reguest is woiten, nciude a pre-addressed post cord or retum
envelopo.

Third, if you receive comeibutor pfornation after the vonmrebhouis) has
bhaen teporied, you shall either a) file with vour nexi ragulsly acheduled
Tepett, an amended memo Sohedule A ligting all the cormtanaiions for which
riditiopal information Was received; or b) fite on of before polr TR
veguiarly scheduied reporting dets, arendments to the reporis) prigenally
dscloging the conkibution(s} (HECFR F104 BN

Please provide the tiissing information nr a demiled descrption of your
proeedures for raquasting the ipfermanan,  For morg ipformation oD
demmonstrating “hest efforts.” please refer o the Carpatgn Gaide,

Sfou have received contributions from um=Tous entities, which appear 10
he pnincorporated proprigtorships ot partnerships. Cienerally, these types of
coniributions are to be atiributed w each person based on thair peteeniage
of swnership in the firme, Bach persit +ho has contributed in excess of
£ sipee Januery 1 shuuld be identifled by nams, agdress, Gooupation,

nams of einployer, amouns of sonicibusion, and aggregate woial on Scheduis
A 11 CPR §110.1(k) Please arnend your Tapott bY praviding the onmiled

inforenation.
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Schedule A supporting Line 12 discloses 2 tamsfee(s)-m from the
Reprblicen Naticnal Comniitiee. Schedule B suppovhimz Line 38{b} of e
Detailed Summary Page discloses 51,663.62 in disbursemeinte for *FEA
Rumper Stickers™ and “FEA Laws Signs” on behalf of "lecrge W Bash.”
and “Nancy A Napies” smd $541.25 for "FEA Postery™. Flouse be advised
that 1 state or Jocel party conunlites may pay for campaign matenals {such
as bumper stickers} that ave distributed by voiunteers m connectiom with
activity ot behalf of the party’s nominers in & genera] election. Payinenls
for this type of aciivity are exempt from the definition of 2 contributton or
expenditure if certamn condstrons are met. The conditions are that no piblic
advertising may he used, inchuding distabuion hy dirsct mail (mailings by »
commeteial vendor or from corumercial Hsws); all funds waed for the aclivily
nmst be permitied under the Aot none of the funds used may heve been
designated for a particular candidete; and finally, payments for the activity
may not be made {om Fansfers-n from the wardonal commiltze to
specitically fund the activity. For Further giidenee, please refer to HECFR
£3100.87 and 100.147 and fo the Campaign (ride for Party {ommitiess.

Please clarify the naume of the wansfer(si-in amd aforementoned
dishursemant(s), IE the astivity disclosed on yaur vepont does rol maet the
definition of “exempr” activily as descrided above and if any ortion of the
expenditurss were made ot hehalf of specifieally identified candidates, that
amrcun romst be disclosed on Schedule B, E or F supporting Ling 23, 24 or
25 of the Detailed Summary Page as appropriats.

Sehedule B supporting Line 30¢b) of your sepord discinses paymewis
sssociated with spparent FEA GOTY activity; howiver, ot have included
“Nancy A, Naptes” os the Federal sandidats associated wath these enines.
Ploase provide clarifying infonnanodn reserding this activiry. (Ses next

page)
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| FEA AIRLINE YRCKETS

 FEA TRAYEL, DINNER EXPENSES

| FEA WORKER ACCOMODATIONS
FEA VOLUNTEER MEALS

FEA WORKER DINNERS

| FEA VOLUNTEER LUNCHEON
FEA BLECTION DAY VIHICLES
FEA TRAVEL EXPENSES

| FEA VOLUNTEER LUNCHES
FEA GAS EXPENSE

FEA VOLUNTEER DINNER 13D

FEA CAMPAKGN CONSULTANT
FEA WORKER AIRLINE TICKETS
FlA VEHICLE FUEL

FEA WORKER DINNER

| FEA TRANSPORATION OF WORKERS

| FEA TRANSPORT OF WORKERS ‘ .

 FLLA PHNNER FOR WORKERS j

-y

-y —

qwemized dishursements vust inchede @ brief statement or description of
why the disbuesements were iapde.  Please pmend Schedulels: B,
supporting Lme 3{(b). and Qehedule Ha of your repoti o clavity the
following description{s): “FEA Yoer Begistranom”, “Entervtainment”, and
“REE Accommi 281-0017 Fev further goidauce regarding acceplable
purpeses of dishumcments, please refer to 11 CFR 8194 2b W3

Sohodule B supporting Line 21(h} of your repoit fiscloses a peymesns)
totaling $L4970.15 for “Telemarket Fundraiging”. Dxpeaditures and
disburzements for public comprmaticatinns {as defined under 11 CF R
§140,26) that refer to 2 clearty identified candidate for Federal office and
that promote, support, ateack or oppose any candidats for Fedetal ofiice,
meet fhe definition of Federal Flection Activity wnder 1% CFR $100.242 and
showld be disclosed on Schedle B far Ling 30(b) along with the identity of
the candidate(s).

Futher, public communications that meet the definition of Federal Elgetion
Activity apd that alsc CORAlR SXpPress afdvoeacy ag defined under 11 CFR
104122, hut do not weet the canditions of exempt activity, wonld constirute
ats in-kind contribution, an independen: pxpeRdiice or 3 coordinated patsy
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expendinre and shoubd be propecly disclosed on a Scheduls B, F or F
supporting Lines 22, 24 or 25, a5 approptiate, wather than on Schednie B {ov
Line 30{b). Msase amend your report to properly disclose this activity or
provide clarifying information,

.Schedule B supporting Line 30(b) of your report discloses a paymeni(s) for
“FEA GOTY Phons Calls”, “FEA Abserdze Ballot Mail Postage”, and
“FEA Absentse Ballot Mailer”, which is categotized as Federal Election
Avtivity and therefore, may require the disclosure of the candidates; tha
activity shonld be atribuled to. Expendibuts and dishinsemments for public
comtunications that refer to a olearly identified candidate for Federal
office and that promote, suppeid, aftack ot Jppose &Ny capdidate for Fedeal
office, meet the definition of Federat Election Activity wnder 11 CFR
§100.24 and should be disclosed on Scheduie B for Line 30(h) stong with
rive identity of fhe candidare(s}.

Further, please be advised that public communicetions that mect the
definition of Federal Elextion Activity end fhat also OOt CXPTESS
advocacy as defined under 13 CFR §100.22, tat do not meet the conditions
of sxernot acsivity, would consimte an in-kind conimibation, an independemt
rxpendiiurs or & coordinated party expendifure and shiowld he progely
discipsed on o Schedule B, E or F supporiing Lines 23, 24 or 23, 3
appropriate rather than on Scheduis B for Line 30013 Please amend your
vepott to properly disclose this activity or provide claritying infovmarion.

Sehedule B supporting Line 30(b) of your vepott dizclpses 3 paymeni(s) for
“FEA Slate Card Phoue Talls®, FRA Slate Card Maiting Postage”, and
«FEA Slate Mailings”, which appears to meet ihe definiton of Federal
Election Actvity ("FEA™) and may aiso meet the conditions of exemgd
party getivity a5 defined under 11 CFR $§.00.80, 100.87, [20.&% and H
CER §5100.140, 104347 and 100.149.  Fiease be advised fhat activity
which simulranenusty constitstes both swernpt sctivity and FEA nust be
paid for as an FEA aetivify.

if this apparemt eXempl BCUVIEY (represci Geoui-the-vole  aciivily
conducted I connection with an elsction in which one or more candidates
for Federl office appear o the baliot, it is conzidered to be Federal
Eleclion Actvity, If this apparent exempi activity tepresenis Voter
Registration activity during the petiod that begms on the dare that 15 120
calendar davs hefore the Jdate st a regularly scheduled Federsl slaction i
held and ends on the date of the electior, i is eongidered 10 be Fedural
Election Activity. 11 CFR §100.24
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If this apparent exempt activity 13 2 public commmumcariondsy (as defined
ander 11 COFR §i00.26) that refers w 4 clearly ideniified candidaie for
Federal office and promotes, suppors, attacks or opposes any candidate for
Federal office, it meets the definition of Federal Blection Aouvity under 11
CFR §100.24 and sheuld be disclosed on Schednle B8 for Ling 200k} alosg
with the identity of the candidate(s),

Further, public commmunications that et the definition of Federal Rlection
Acsivity and that aisn comin express advocacy as defined under 11 CFR
$100.32, bit do not meet the conditions of cxempt activity, would cousbiuie
at inkdnd contribution, an indenendent expenditure o1 2 coordinated perty
expenditure and should be peoperly disclosed on a Schedule B, E o F
supporting Lines 23, 24 ov 15, 28 appropriaie, rather than on Schegule B for
Lins 30{b).

Piease amend your report to clarify (1) whether the activity disclosed meets
the conditions of exempt party activity and {2) the type of FEA this ecivity
represents ot provide clarifiing formabon as to why it does not meet the
dcfimtion of FEA, Tn additon, please properly disclose this activity it
NECEEFAry.

Sehedule M4 supporting Live 25{z} of your eport digcloges o payment(s)
for “Fax Service” and “TFublication updete”, Flease be pddvized that puvauant
e 11 CER §300.33(cH(1), eapenditures for public comnmmications {3
defined by 11 CFR, §100.26} thet vafer to & clearly identified candidare for
Fedepal office mmd that prosncie, support, astagk or opposs any such
candidate for Federal office must not be aiiceated hetween or among federal
an pon-fecderal accounts. Only federal fumds may be wsed,

Fursher, cependinres and disbursements for public conmmnications that
efer to B clearty identified candidate Tor Fedeml office and that promote,
support, attack ot oppose any candidate for Frderal office, neet the
Aafimition of Federal Election Activity upder 13 CFR 8160122 and should be
disclosed on Scheduie B for Line 30(b; along with the identity of the
candidate(s). However, public communicatons that mest te Jafinition of
TFederal Election Activily and that aiso gofifaht eXpress advocasy as defined
wnder 11 CFR §100.22, wouid constiire an in-king contribetion, an
independent sxpensditere 0T & coordinated party expendimre and shouid be
propetly disciosed on a Goheduls B, B or F supporting Lines 25, 24 or 25, s
apprapriate, rather tham on Qehedule B for Line 30(b), Please amsnd your
yeport to properly disclose this eeiivity.
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If this activity was categorized incorrectly, the Commission recommends
tha you immediately transfer the fiunds received by vour federal account for
this activity back to the non-fedeml eccounr. Alihough the Commussion
may teke further legal action concetning this prehibited activity, your
prowpt action will be faken mto consideration,

_chedule B supporting Lite 22 discloses $225.000 in transifers o Wil
appears to be non-federsl accounts of your committes,  Please provide
farthar clarificrtion regarding this transfer to your non-federal accoum.

Vo are advized that 11 CFR §102.5 prohibits a non-federal sccount ftom
Snatging activity in connection with federal clections. I any of the
Jistursements disclosed on Scheduiz B supporting Line 21 were trads do
wfluence the clection or defsar of specific federal candidates, the
digbursements should be elloceted accordingly aud disclosed 55 eiher
wdind contributions on Schedute B supporting Lime 23, independent
sxpenditures on Schedule E suppotiing Line 24, o1 as coordinated
expenditures on Schedule ¥ supporting Line 25. 11 CFR §8i04.3(b}3) and
104.1  in additon, it your non-Tederal account has paid any expendituies
which should have been alocaied, you sre advised o cormecl any
non-complianes with 11 CEFR §4106.6 and 106.7 ond establish procedures
1o insute Tuture complianee with allocation reguiations.

_Sohedule H4 of your report discloses 312,054.95 in pawpeents for "Toavel,
Lenal Expepses” and “Travel and Legat Expeases” to mdividuals. Pleaze
clarify whether these individuals are employess of your conmmilize. You
ape adwiged that pursuant to 1] CFR §3060.3 32}, salaries and wages oy
emplovees whe spend more than 23%, of their compensated fime in & given
rmowth o Federal electien activity or stlivities in connaciion with  Federal
elochon et not be ailocated besween ov among federnl, non-fedetal and
Lovin accounts. Rather, only feders] funds may he used  Any
reimbursernant frosn yowr committee’s non-faderel or Lewin accouni for
salaty and wage paymenis iy nol permissibie and must be rewmed. Plense
provide clarification regarding thest payments.

_Sohedule F4 discloses paymems made b credit card pomnpanies fiw shaged
foderal and non-federal activity, Please he advised that these paymenis

wit idemify as wemo enmies, the original vendors from which you have
purchased ao ifem of $ervicd repardless of the amount. Please amend your
report by providing the name and muailing address of the oviginal vendor,
along with the daie, amount and purpose of sach expenditure. 11 CTR

§5104.10 and 104.17
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Unlike previens election cyeles, you will not veceive an additional notice fram
the Commission ¢n this matter, Sdsquate responses received o or brfors this rdale wiil
be taken into consideration in determining whether audit action will be initiaied,
Reguests for extensions of thme in which 1o responsd will not e considered. Failure to
provids an adsquate response by this date may rosult in au sudit of the commitiee.
Feilure to comply with the pravisions of the Act may also resuit in an enforcentent action
apainsl the committes. Any response submitted by Four cammittes will be placed o the

£y

pubfic tecord and will be considered by the Commigsion pror fo lakieg enforcement
HCELON.

------

than just thoge poriions of the yeport fhat are being amended. 17 vou shoold have any
questions regarding this matter ot wizh 1o verify the adequacy of your response, pleese
somtset me on our toll-free mumber (8040} 424-933C (gt the prompt press 5t veach lhe
Repots Analysis Division} or my focal pervhes (207) 694- 1395,

reports) in an glectronic format and mu sibmit ap amendad port in s entirely, rather

Sincerely,
-

G2 el
Michae] H. Hartsoeck
Campsign Finance Analyst
Feporty Anabveis Division

| E¥]
rom
-]
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