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RE-2
FEDERAL ELECTION COMMISSION
WAL WGTOM, [0 AM6SE
March 24, 2004

Eif Nibbelink, Treasurer
Semrth Dakota DemocTatic Party
207 East Capitd #1103 Respanse Dine Dare:
Pieree, 5D 37301 Aprii L, 2004

{dentification Mumber: COO160G37
Relerence:, Year-End Repoet (TrL03-12/31/03)
Drear My, Wikbealmlc

This letter i3 prompted by the Conumission’s prefiminary seview of she repori(s}
refercnced above. This botice requests information essential to fill public disclosure of
wur federal election campaign Gnances. Ab adequate response nust be recelved al
{he Commission by the response date nofed above. An liemization of the imformation
needed follows:

-Schedole A of your report discloses one of more conuributions rotaling
5 000 froms “Gila River Tndien Co. 1t appaars that (s entity may be an
Indian tribe. Please provide further clarification regandung this entity amd be
sdvised thai 3 17.58.C. B441b(n) prohibits fhe receipt of confributions fieln
sorporations unless made from @ separats sepregaied fnod estailished oy
fhe cotporation,

{f any appavently prohibited conuibution in guestion was incompletely or
incorrecily disclosed, you shookd amend vouer oripinal report with elanfying
information.

If you have received a prohibited contribution(s), you may have to make a
refind,  Ef within 30 days of receipt you {1) wansferred the prohibrted
amestit to an aceount not used o influence federal clections, and (2)
provided written notice o the persent making the contribution of the cption
of receiving a refnd, you may refain the contribution in an acconnt not
used to infAuence Federal elections. Any request from a donor for a vefund
must be honored.
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If the forepoing conditions for travafers to a non-federal nocount were not
met within 30 days of receipt, the prohibited smoumt must be refunded. Seo
11 CFR §103.30x 1),

Please inform the Conunission of your comective action immediate]y in
writing and provide a photocopy of your check for suy womsfer-oun or
vefund. In addition, any transfers-out or refimds should be disclosed on
Schedule B supporting Line 22 or 28 of the reporl covering the period
Juring which the fransaction was made,

Although the Commission may tale forther legal action concerung the
seceptance of a profibited contribution, prompt action by your coramitles o
sransfer-out or vefond the amount witl be takien inte consideralion.

“Your vepont does oot disclose any paviments for salary or wages on
Schedule B supporting Line 3000 of the Detailed Smmary Page. 11 CFR
§100.24 Jefines as Federel Election Activity, services provided by an
smployee of a State, district or local party committes who spends more than
15 percest of their time during that month on activities in comaection with 2
Federal election. You are advised that pasments for salartes and wagss for
employees who spend more than 25 percenf of theit compensated time in a
given month on Federal Election Activity or activities in conuection wilh 4
Federa] election must e made with Federal funds only. Plerss prowide
clarification regordmg the lack of payments for saiary and wages disctmed
by your committes,

-Schedute B supporting Line 211 of vour repon discloses a paynienys)
totaling $2,200.02 for "Postage for mailing” and “Printing.” Expendipics
and disbursesiens for poblic commonicetions (as defined under 11 CER
§100.26) that refer to a clesrly identified candidate For Federal offive and
{hat promote, support, attack ot oppose any candidate for Federal oftice,
meel the definition of Federsl Election Activity under 11 CFR §100.24.

Please provide further clarification regarding this activity, specifically
whether it veferenced and promoted, supported. attacked or opposed 2
clearly identitied candidate for Federal office. ¥f this is the case, piease
amend your report to properly disclose fhis activity as an in-kind
contribution, an independent expendinre or 4 coordinated expenditure, a3
spproptiats, on a Schedule B, E or F suppoviing Limes 23, 24 or 23,

teapectively,
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~Schednle H4 gupporting Léne 2 #{a} of your report discloses & pavment(s)
for “eraploves dental insurance,” “emplovee health insurance.” and “staff
detial msurance.”  Please be adwised that puorswant to 11 CFR
8300, 33 2), salaries and wages for employees who spend more than 25%
of their compensated time ia a pives month on Federal election actrvity or
activities in connection with 4 Federal election mwst ot be allocaied
between or among federal and oon-federal accounts. Rather, only fedeval
funds may be used. Further, the Commission concluded in Adwsory
Opinion 2003-11 thet amounts spent for employse-specitic ™irimge
benefits,” consisting of health msweanee, dizahility msurance, fife insursage,
retiement benefits and payroll taxes, fall info the category of compensated
time,

Any reimbursemient from your committee’s non-federal account for ths
payment is noi permissible snd mwust be rewrned.  Althongh the
Comunfssion mey teke further jegal action regarding this improper
allocation activity, your prompt action will be taken into eonatderation.

-Schedule H4 of your report discloses $7,500 in payments for "political
conguitant” and “political comsuiting” o individuals, Please clanfy whether
these mdividuals arc eraployees of vour cominittee. You are advised thas
pursaant to 11 CFR §300.33(cK2}, salanes and wages for empioyees who
spend more than 23% of their compensated time in & given month on
Federal election activity or activities in connectivn with a Federal eleciion
must oot be allocated between or among federal, ron-federsl and Levin
accounts. Rather, oaly federal Funds way be used.  Amy reimbursensent
fram your conmmittee's von-fedesal or Levin account for salary and wage
payments is not permissible and wmmst he mumed.  Please provide
clarification regarding thess payments.

Please clarify all expendiinres made for “Banquet for MeGover Day™ on
Schedule(s) B. If a portion or all of thest expendimes were made on
behalf of specifically identified federal capdidates, this amount should be
disclosed on Schedules B, B, or F supporting Lines 23, 24, or 25 and
incinde the aynoust, nawe, address and office sought by each candidate. 11
CEFR §3104.3¢h) and 106.3

Schedule A supporting Line 11() of your report discloses memo gnfries
tofaling $55,420 and $4,39945 from ASDC/Dollars for Democrats, ond
DNC-Siate Party Wictory Fund, respectively. Plesse clasify whether these
meme entres are for vnitemized contributions reccived by these apparent
joint fundraizing commitices.
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Please be adviged that sach individual who hag contributed an aggrepate in
excess of $200 during the calendar year must be ftemized on a memo
Schedule A supporting Lira 1HaXik

Unlike previous election cyeles, you w1l not recelve an addifionsi notice from
the Comumission on this mattar, Adequete responges received oo or bedore this date wiil
he tzken into consideration in detenwining whether audit action will he inidated.
Requests for axtenslons of thve ix which to respand wil not be considered. Failure to
provide sn adequate respomse by thiz Jdate may result im en sudit of the committes.
Faiiure to comply with the provigions of the Act may also result in a6 enforeement action
againet the committee. Any response sobmitted by your committes will be plased on the
public record and will be congidered by the Commmiseion prior to iaking enforcement

action.

Electronie filovs nmst file smendments fto inclede statements, desigmations and

reports) in an elecronic format and must suhmit an amended report e i oativety, rather
than_just those portions of the report that sxe being amended.  J{ you should have any
guestions Tegarding this matter or wish to verify the adequacy of your response, please
contact me op our tell-free number (8000 424-9530 (at the prompt press §, thon presa 2 o

reach the Reports Analysis Division) ot my local number (2023 694-1152.

Sincerely,

P T TNefnd >
WW% Lt
Kristen Davis
Campaign Finance Apalbyst

257 Reports Analysis Division
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