FEDERAL ELECTION COMMISION
WASHINGTON, DL, 20463

RQ-3

May 23, 2002

Barbara Borfiglio, Treasurer
Americs's Foundation FKA Fight-PAC
1155 21™ Strest N.W.

Washington, DC 20036

Identfication Number: CO0305797
Refarence: Year End Report (7/1/01-12/31/01}

Dear Ms. Bonfiglhio:

On May 1, 2002 you were notified that a review of the above-referenced repott(s)
raised questions as to specific con ihutions andfor expenditures, and the reporing of
certain informarion required by the Federal Flection Campaign Act.

Your May 9, 2002 response is incomplete because you have not provided all the
requested information. For this response to be constdered adequate, the following

information is still required.

_Schedule A of your report (pertinent portions attached) discloses one or
more contributions which appear to be from a corporation(s}. 2 U.S.C.
4441h(a) prohibits the receipt of contributions from corporations unless
made from a ssparate segregated fund estahlished by the corporation.

If any apparently prohibited copttibution in question was incompletely or
incorrectly disclosed, you sheuld amend yeur onginal report with ¢larifying
information.

If you have received a pro ihited contribution(s), you may have 1o make 4
refund. If within 30 days of receipt you (1) wansferred the prohibiied
amount to an account not used to influence federal ¢lections, and {2)

- provided written notice 10 the person making the contribution of the option
of receiving a refind, you may retaiti the sontribution in an account not
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used to influence federe! elections. Any request from a donor for a refund
must be hongred.

If the foregoing conditions for transfers to 2 non-federal account were not
met within 30 days of Teceipt, the prohibited amount must be refunded. See
11 CFR 103.3(b)(}). :

Please inform the Comumission of your corrective action immediately n
writing and provide a photocopy of your check for any transfer-cut or
sefund, In addition, sy transfers-out or refunds should be dizsclosed on
Schedule B supporting Line 22 or 28 of the report covering the period
during which the transaction was made,

Although the Cominission may take further legal action concerning the
aceeptance of a prohibited contribution, prompt action by your commitiee

to trmsfer-out or refund the amount will be taken into consideration.

If any apparently prohibited contribution in guestion was incompletely or
jncorreetty disclosed, you should amend your original repart with clarifying
iformation.

If you have received a prohibiited contribution(s), you may have to mekes 2
refund  If within 30 days of receipt you (1) teansferred the prohibited
amourtt t0 an account not uged to influence federal elections, and ()
provided written notice to the persen making the contribution of the option
of receiving a refund, you mey retain the contrihution in an ac¢oumt not
used to influence federal elections. Any request from a donar for a refund
must be honored.

If the foregoing conditions for transfers to a non-federal account were not
met within 30 days of receipt, the prohibited ameoumt must be refunded. See
11 CFR 103.3(B)1),

Please inform the Commission of your cotrective action immediately i
writing and provide a photocony of your check for eny tramsfec-out or
cefand o addition, any transfers-cut or refimds should be disclosed on
Ychedule B supporting Line 22 or 28 of the repott covering the period
during which the transaction was made.

Although the Commission may take further Jegal action concerning the
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acceptance of prohibited contributions, prompt action on your part to
transfer-out or refind any such prohibited contributions will be taken into
consideration,

-Schedule B of your report (pertinent portion(s) attached) discloses one or
more contributions which appear to exceed the limits set forth in the Act. 2
U.5.C. §441a(z) prohibits a multicandidate commuittee and jts affiliates
from mzking a contribution to & candidate for federal pffice in excess of
5,000 per election.

If any apparently cxcessive contbution it question was incompletely or
incorrectly disclosed, you should amend your original report with clarifying

jnformation.

If any contribution you made exceads the Jimits, you must request a refund
of the excessive amount or provide a written authorzation for a
redesignation of the contribution pursuant (o 11 CFR §110.2{b) within 50
days of the treasurer’s receipt.

If the foregoing conditions for redesignations were not met within 60 days
. of the treasuret’s receipi, your commitiee must ohtain 8 refund of the
excessive amount.

Please inform the Clommission of your earrective action immediately in
writing and provide a photocopy aof the refund or redesignation Tequest sent
to the recipient committee{s). In addition, any refunds should be disclosed
on Schedule A supporting Line 16 of the report covering the peod during
which they are received  Any redesignations should be disclosed as memo
entrics on Schedule B supporting Line 23 of the report covering the period
during which the redesignation is made. 11 CFR §110.1(&x}

Although the Commyission may take further legal action wgarding the
excessive contribution(s), your prompt action in obtgining 2 refind and/or
redesignating the contribution(s) will be taken into consideration.

_Please amend Schedule B supporting Line 23 by providing the office
sought {House or Senate), state and congressional district for each
contribution made, 11 CER §104.3()(3)(ii) and {¥)

_Please clarify all expenditures made for “advertising,” “1/2 page Ad —Tree
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of Life Award,” and “fundraising-advertising & consulting £ on
Schedule(s) B. If a portion or all of these expenditures were made on
behalf of specifically identified federal candidates, this amount should be
diselosed on Schedules B or E supporting Lines 23 or 24 and include the
amount, name, address and office sought by each candidate. 11 CFR
§8104.3(h) and 106.1

_[temized disbursements must include a brief statement or description of
why the disbursements were made. Please amend Schedule B of your
report o clarify  the following  description{s): “(0)26-2943,"
s dminigtratve,” “consulting experse reimbursement,” “consulting fees,”
“consulting fees & fundraising commissi,” consulting fees & rent”
“somsulting fees fundraising commissions,” consulting fees remt and
expense reimbu,” “credit card,” “expense reimbursement,” “fundraising
commissions & expense reimb,” and “fundraising commissions consulting
fee”. For further guidance regarding acceptable purposes of dishursements,

please refer to 11 CFR §104.3(b){(3).

“Peage amend your report by providing the address for each disbursetnent
iternized on Scheduls B supporting Linefs) 21(b).

An adequate response must be [ooeived at the Commission by June 12, 2002,
Adequate esponses received on ot befora this date will be taken into consideration in
determining whether audit action will be initiated. Requests for extensions for fime in
which to respond will nat be considered. Failure to provide an adequate response by
this date may result in an audit of the cotmittes. Failure to comply with the provisions
of the Act may also tesult in an enforcement action against the committes, Any yeponse
submitted by your committee will be placed on the public record and will be considered
by the Comrmission prior o taking enforcement action.

repotts) in an alectropic format and nust subinit an amended report in its entirety, tather

than jugt thoge portions of the report fhat are being amended. If you have any quesHOns
regarding this matter, please contact Alice Kang on our foll-fres number, (200} 424-9330
{at the promapt press 1, then press % to reach e Reports Analysis Division)}, 6ur loeal
number is (202} 634-1130.

Sincerely, -

ohn D, Gibson
Asgistant S1aff Director
285 Reports Analysis Division
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