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Thank you for the tme you spent vn Lhe 1elephone with me tast week discussing the
varioug problems with MEBA’s FEC reports, which are raised o your Four recent preliminary
review letters. As Lindicated on the telephone with you, three of these will be easy to solve,
The ultiliation isswe misht take a little lomger to umavel,

The tollowing is a secap of actions or explanations ol (he issues raised i your letiers o
us:

1} June Monthly Report jetter. Wi huve contacted the Trent Lot for Missigasippi
vomnittes. They have tefanded to MEBA the 5/4/93 35000 check nnistakenly
epmmarked for the 2000 Primary. We wili report it ax a refund on Live 16 of the FEC
Teport. A copy of the refunded check from Trent T.ott for Mississippi 12 enclosed.

2} Amended March and Amended Apnl thty Auoust Monthly Report letters. In these
leiters, you raised the issue of identifying “Various 1.5, Shipping Companies” and
sYarious Licensed Shipping Companies” as the employer of ilemized contnbulurs on
Line 11{z)(i] of our reports. “L'he livn's share of itemized contribulions is made by ¢ur
members through & voluotary checkell from theit Yacation Plan check. The Yacutivn
Flan is administered by the MERA Benefit Plans olfice. MEBA members may zail
onhe to Give oF SiX voyages per year with any of over three dozen shipping COMIpUDIEs
having collective hargaining contracts with MERA that pay into the Yacation Plan,
The payments are made monthly to the Plan based on gross man-days worked by our

--members. This paviment sysiem-makes it is impossible 1o identify the employer when
- theeontributions are checked off from the Vacation Plon check. AsTamderstand
- “frgth discussions with previous MEBA-accounting ytaff, this manner ofreporting the
contributor' s ermployer has been utilized by MEBA"s polincal committess Since their
inception in the 1970°s, and has never previously been chalienged by FEC.
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|'wer possible solutions come to mind. First, identify the MEBA Vacatien Plan Trust
as the emplnyer lor the report. The Plan does deduet Federal and state taxes, FICA
and veluntary deductions from members’ checks, s0 this should be a teasible soluiion.
Second, list the last shipping compagy that the member sailed with as the employer.
We would be ahle to identify that company for each conitibuting member.  Howover,
this solution may be a tele misleading because most of the vacation pay might be
aperued from sailing with a company other than the last one sailed. Please let us
know how you wish e pruceed with this in the {uture.

3) Amended March and Amgended April thru August Monthly Report Jeters. tnthese
letters yuu point out that for seveeal itemizad contributors on thesc reporld We Wors
missing agirregate year-to-date totals. Al of thest amended reports were recertly te-
ameuded reflecting the missing agprefate year-to-date totals. The new amendnents
datsd December 1, 1999 were sent by U5 Priority Mail lu you personslly on
pMonday, Decerubuo 6, Tt you have any questinns o those anendmemns, please
coptact Mr, Frank Lawrito of our gtaff on {2024 638-3333 fxlesd).

4y Tuly hMontly Report lelter. Yaur letter to us impiies that Disidet Ne. 1, PCD, MEBA
PAF has comributed aver the $3000 per clectlon limil fer the 2000 Primary electiot
on three Congressiongl candidates, Since Distict No. |, MEBA PAF hag conttibuled
exactly $5000 w each of these candidates earmarked for the 2000 Primary elcction,
you presumably have come to this conclusion based om the contributions of three
former Natinnal MEBA Districts, [n barch 1998, the Dupartinent of Labor
conductad & convenron and clection of new gfficers for the new, reconstilutsd
National MEBA. This constitution provides for (wo Districts — No. 1, FCD, MEBA
and No. 3, Radio Officers Union (dogs not have a Foderal PACY, Around that time,
the: other uminns which wete formally Dislinets oI the National MEBA, namely. the
National Maritime Union (MM the TProlessional Alpwvays Syslems Bpecialists
(PASS) and the Tudustrial, Technical and Professional Employecy Union (1UFE)
bhecane putonomons, affliaed unions of Distoet No. 1, MEBA_ In this scenatia,
ihose three unions use Disttict ™0, 123 2 conduit to affiliate with the Natonal AFL-

LD through Mational LTE.E&’S charter.

—_——— Rl s
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I T The affiliation agreement bet -gach of these three urions-and District Me. 1,
- NERA states that the organizations-have “complete finangial awonginy” and
“complote independance to structure their own inwrnal allairs. . including. ..the right
1o contro] their pwe Comstitmtion and By-Laws.” Thesc unions have no comtralling
interest, no authority to participats in the governance, (o autharity to hire or control
personncl, 1o common overlapping afficers or membership with any of the others,
None of the unions provides funds to any of the others in any significat amonts.
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Nune of these unions participated in the farmation of the others. Tinally, polincal
committen fpdrasing al contributions aré 0ot coordinated or, in almost all cases,
aven discussed hefore they are done. Enclosed is an April 23, 199&, opinion ftotm the
Lavy firm of Proston, Gates which coneludes that these threg union’s perlitical
cominittess are not affiliated with Listrict Neo. 1, MEBA for FEC purposes.

Acordingly, on January 78, 1999, Dhistrict No. 1, PCD, MEBA Political Action Fund
filcd an amended FEC Statemeut of Orpanization, removing all aatonomans
affillawes’ polilival womnittees vy nffilioted compnittess for parpses of the FEG. A
copy of that amended Statement of Orpanization is enchosed. § helieve you will find
ihat PASS and ITPE also have amended their Statement’s of Organizativn refleeting
the same changss. With regard to NMLU it disaffiliated with District No. 1, M[BA in
Drecember 1998, prior to any of the contributions which you referenced in your letler
being made. A cnpy of their disaffillation leqter is enwloscd.,

1 hepe this explanation with enclosures satisties the concetns raised w your feur lutters. e
apolomize tor the confusion. However, i the last year we have chapped Treasurcr, Political Inrector
apd Controller, wizich makes continnity a little difficult. Should you hove uny questions, please not
hiesitate to contact me oh (202 638-5355 (x18660). Thank you again {or your patience and couperation.

Sincerely,

Michael A. Ing
Politieal Director

Enclosurcs

vk Robert MeFeeters, Troasurer
Bric Pittman, Controlier
Frank Laumito, Accounting Siaff
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RovveELAa® MEEDS Loy
ATTOAALMEYS

MEMORANDILIM
TO: Milke Ingrao
FROM: Tim Peckinpaugh
Franklin Walket
DATE: Apal 29, 1998
RE: FAC Affiliation Rules
Introduction and OQu ted

This mcmotandum responds o your request for pur legal analysis of the affiliation issucs
coneeming the MEBA PAC,

The Marine Engineers” Beneficial Assnciation ("MMEBA"™) has entered into a variety of
agreements by which it conduets activities in coordimation with other labor unions. In addition,

MEBA, as well 23 the other labor unions subject to thooe agmmnenls,' opetate political action
copunittees (TACS™).

You have asked us to review federal campagn finsmee laws, caze law, and repulations
promulated by the Federal Elections Commisgion to determine whether any of these PACS are
s affiliated for contribution limitation purposes.

Brigf Angwer

These agreements with the PACs listed in footnote one do not serve as a basis for
afliliation fur contobutivn limilslion purposes.

Weither the NMU/MEBA agreement nor the PASS/MERA agrepment suggest that the
PACs associated with each union is affiliated for contribution limitation porposes. Furthermaore,
while the NFOPAPE/MEBA agreement raises 1ssues of afblistion on its face, upon consultation

''In preparing this metorandum, we have revicwed only the persstnenis between MEBA and the Motienal
Federation of Puble and Private Etoployess CMEOPAPE™), the Professions] Airways Sysrems Specialists
MPASSE™), and the MNatdenal Maritioe Union (“*NMU™). It is our understanding that other agreements with WMERA
duplicaie onc of these three sprecmems inoall sipnificent reapeets.

A HEHMBER OF FoaeTow daten & ELuey L1F, & viani7ce CCADELITY FarTHanriar INncLrumida SSTHER LiFiTED Liasizary EnTITIEE

AHCHORAGE » TOEVE D"ALENE » HOoNg RopG = 108 ANSELE:S « DRANGE COUNHTY
PORTLAHD » BAn FrRANCISCD w SEATTLE & SPOKAHNE




with MEBA recganding its actual relationship with NFOPAPE, MEBA docs not appesr to be
affiliated with the NFOPAPE for contrilation limitation purposes.

Disguszion

I. Legal Standard for Determining AMiatlon

As you know, 1T PACS ere “alliliated™ under federal campaign finaoce laws, sach of the
affilrates 13 bound by a sinple set of sontribution limits. To determuine whether or not PACs are
affiliated, the Federat Election Commlssion (“FEC™} looks to a number of factors, essentially o
determine whether an arganization affiliated with the PAC controls the organizabon athhated
with another PAC {i.e., whether one vnion controls another union).

To determine affiliation, the FEC considers the factors sct forth by regulation and
clarified by federal case law. Those factors consider whether a wuion:

(1) hag a controlling interest in the other;

(2} has the authority or ability lo direct or participate in the governance of the other
threugh provisions in the constitution bylaws, comtracts or other rules or through informal
practices or procedures;

(3) has the authority to hire, appoint, demote or otherwise control the ofticers or
decsionmaking cmployces of the other;

{4 has a commeon or overlapping membership which indicates a formal or ongoing
relationship with tbhe oiber;

{) hes common or averlopping officars or emplovees which indicates a formal ar
ongoing relationship with the ather,

(6} provides funds or goods (ot arranges for such) in g significant amount or on &n
pngoing bass to the ather;

(71 had & significant role in the formation of the other; and

{8} has A similar patem of coniobution wilh e vl o contiibutions which otherwise
mdicate a formal or ongoing relationship with the ather.

11 C.F.R. 100.5(g); see also Federal Election Commission v. Sailors’ Union of the Pacific
Political Fund, B28 F.2d 502 {$th Cir. 1987)(applying these factors).




II. The Affiliation Aereements

Diespite a series of affilistion agreements, none of the labor unions affected hy those
agresments appears to control the other to such an exient a3 1o taise the FEC's poncern. In foet,
the apreements expliciily state that the unions are autonormous,

A The NMU/MEBA Agreement

The NMUMEBA agreement provides that NMU shall be “an autonomous atfiliate of
MEBA. . . hav[ing] the right to conduct their respective affairs with complete antonemy.” NMLU
Aptreement, p. 2, The parties have “complete financial autenomy™ and “complete independence
to structure their own interoal affairs . . including. . | the right to eontrol their own Constititions
and By-Laws.” Id.

Assuming these entities conduct themselves as reflceted in this agreement, there does nol
appezr to be any contral sufficient to timit contributions to a single group of affiliates.

B. The PASSYMEBA Agreement

Similarly, the PASSMEBRA apreemcnt pravides that PASS shall be “an autonomous
affiliate of MEBA" and that “PASS shall not be bound by the MEBA Censtitution and By-
Laws.” PASS Agreement, pp- 1-2 The parties have “complete financial avtonomy™ and
“complete independence to structure their own internal affairs . . ancluding. - - the right to contral
their own Constitution and By-Laws.™ Id.

Again, assuming these entities conduct themaelves s reflected in this agreement, there
does nat appear to be any conttal sufficient to limit contributions to a single group of atfiliates.

. The NFOPAPEMERA Agreement

The NFOPAPEMERA agrecment stands on different groumds. The agreement, similar o
the giher agrecmenls, contains recitals by which the “WFOPAPE shall continus: W maintuin ils
oo structure, identity and autonomy under itg own Constituon. ™ hlt- OPFAPE Apreement, p. 2.
The Agresment, however, poes en to provide for financial assistapce” from MEBA to NFOQPAPE
engpesting that the MEBA might have the ability to contro] the affairs-- at least indirectly-- of
NFOPATE. §gg, &.g.. pp- 1-2.

After discussing this financial support with MEBA officials, however, it appears that
auch support never materialized except for a ane-time loan of $230,000 from MEBA 10
WFOPAPE (the “Mote™}. The Note, in turn, contains no language which sugpests that MEBA can

1 1n addition, the MEBA PAC made several contributions at the MFOPAPE PAC s request. While this might mise
quesiions of coordination of contributioma, such activity was undertaken in an isalazed time period and is no longar
conduried, Thus, whatgver affiliation wight have been sugpested by this conduct is no longer applicable.




control the affairs of NFOPAPE. Thus, on its face, the Note does not suggest control sufficient
10 render the two partics “afiliales” [or the purpose of FEC law.?

If, however, ML13A effectively controls NFOPAPE by virtue of MEBA s financial
position over NFOPAPE, the FEC could conclude that MEBA and NFOPAPE are affiliates for
the purposes of contribution limits, Whether this contzol exists is a factual guestion which
WMEBA executives should be able to mawer.

Looclusion

Based on aur review of the three apreements discussed in this memorandum, it does not
appear that neither MER A and MMTT nor MEBA and PASS are affihates for TEC puosposes.
Furthermore, no other unions operating wader similar agreements (assuming their operations are
aceumutely reflected by those aprestients) would be affiliates.

[ the other hand, the agrecowent batween MEEA and NFOPAPE raises some question of
affiliation. Based on our discussions with MEBA executives regarding the actual financial
arrangements described in the agreement, however, we do not believe that control #xists
sufficient enough 1o woder the two unions effiliated for FEC purposes. We recommend,
howevet, that MGBA closcly serutinize its relationship with NFOFPAPE to assess whether MERA
acmally exerts contro] vver L activities of WFOTATLE,

mehatalfll, oo

! Note that campeign Enanee Law allows 8 PAC 1o give up to 55,000 to another PAC; howeyer, the only wey fara
PAC o contribute mors than thet emount t4 another PAC is for the PACS to be formally affilisted, allowing
gnlimited PAC w PAC somributions, Yiewed mother way, if a PAC comributed mate than 5,000 to another PAL,
it would be tantamount t6 am sdmistion tha the PATs were intended to be affilisted,
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DistricT No. 1-PCD, MEBA 444 Neery Camrot, STereT, NW, STE. 300
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Atlachment 1
Dislrlct Mo, 1, PCO-MEBA -
Poalitical Action Fund
Slatemani of Orpanization
Name of any Cannecled
Organizalion oF kailing Address
Affilialed Commiltee and Zip Code Relalichship
. Marine Engineers’ Bensficial 444 N, Capitol St., #800 Connerted
. Association (AFL-CIO) Washington, 0.C. 20001 Crganization
Marine Enginesrs’ Beneficial 444 W, Capilol St., #5300 Afflllated

Agenniation - Reirees Group Fund Washingion, 0.C. 20001




National Maritime Union of America

Affetiated with: District No. 1 — PCD, MEBA fAFL-CICH
AFL-CIt» Maritime Committes
Intemational Transportworkers Federation
1150 I7th Street, NW, Suite 700, Washington, DT 20035
Fhome: (2012) 46:6- 70061 il Fax: [202) 872-0812

December 11, 1998

Mr. Alex Shandrowsky, Premdent
Dristrict Mo.1 - BCDy, MEBA

444 North Capitol Street, NW, Surte 300
Washington [).C. 20001-1570

Re: Effeciave Dale ol Digaiffiliation
Dear Adex:

Please be advised that the NMU hag decided that our last day of affiliation with District
No.l - PCDy, MEBA vill be as of Tussday, December 15, 1998, After that date, this Union will
no longer be affiiated with your orgenization, As I understand, earlicr this week our respective

in-housa counsels previcusly discussed the final time table for disaffiliaticn and all parties were
accepiable to the selection of this approximate date of disaffiliation

1 greatly appreciate your cooperation and Rexibility in providing time extensions to cur
origmal notice of disaffiliation a couple of months ago. It hes been a pleasure working with you
on this matter as well s other items of Importance to both of our wnions over the years,

I wish the best of huck to the future of both your organization amd to you personelly.

Fraternally,
ﬁ - z L |
Fene Liceanpe

Pregident
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