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Aungust 18, 2004

Srean Howard-Chrare, Treasurer

Hepnblican Party of Texas
DRA Yexas Vigtory 2004
900 Congress Avenues Syjte 300

Austin, TX 73701

1dentification Number 00143743

Refrence: November Monthby Report (10/1/03-10/31 03

[aar Ms. Hoveard-Chrane:

VOUuT

This ietter is prompted by the ommission’s preliminary revisw of fhe tepos)
referenced gbove, This notive requists information &
federal election campaign finacces. AN adequate respense st be received at
the Clommission by the response date goied above, An ftemizaton of the information

neaded follows:

-Your report doeg Doi disclose any payments fr salary oF Wagos On
fchedule B suppotting Line 30(b) of the Dietailed Summary Page. 11 CFR
310024 defines as Federal Flection Activily, services provided by
employee of a2 Siafe, dismist or local perty comumittes who speTiis more
then 25 percent of telr tine during that month of activities i comnection
with 2 Dederal slestion. You are advised that payments for salavies md
wages for ¢rmployees who spend taons then 25 percent of Gieir compensated
sime in a given month on Federal Electon Activity ot activities =
eonnecton with a Federal election must be made with Federal funds only.
Pleage provide olarification regarding ihe lack of payments for salary and
wages disclosed by your conunitiee.

Schedule B supporung Line 21(k) of your report discloses & paymentis)
totaling  $112,148.32 for “ONLINE PR EXPENSE,” “pOSTAGE,”
“PRINT & WAL and “TELEMARKETING EXPENSE.” Fxpendituzes
and digbursements for public communications (a1 defined wndet 11 CFR
£100.26) thar refer to a clearly identified candidate fov Federal office and
that promote, support, attack of oppose any candidate for Federal office,
meet the definition of Faderal Election Activity under 11 CFR §100.24 and
chonld be discinsed on Schedule B for Line 30{h} alona with the identity of

Respense Dine Dato!
Septemther 1V, 2044

ssentinl o fuli public disclosure of




24038501465

%EFL;ELICPH PARTY OF TEXAS DBA TEXAS VICTORY 2004
age 1

the candidarefs). However, pubiic coug o ations that meet the defimion
of Tederal Election Activity and that also contaiy express advocacy as
defined under 11 CFR §100.22, would constitute an in-ind contribution,
an independent expendiire ar 4 coordinated party expenditure ahd should
be properiy disciosed on a Sghedule B, E or F supporting Lines 23, 24 ot
93, ¢ appropriate, rather than on Sohedule B for Line 30{b). Please amend
you treport to property disclose this activity or provide clanfying
information, |

_Sehedule Hé supporting Line 21¢a) of your report discloses a pryment{e)
for “401k payment,” “heplth insurance,” and payrol taxes” Pleaze he
sdvised that pursuaw o (1 CFR §300.33¢c)(2), salaries and wages for
employees who spend more than 75% of their compensated time in o given
monik on Federal efectiog aoavity of gelivitias in gonnestion with 2 Teidzral
election must not be allocated between OF among federal and non-fadersl
aceoumts.  RKather, only foderal funds may be weed  Purther, the
Commission concluded in Advisory Opinien 206311 that amounts spent
for employes-specific “fringe henefits,” consisting of health IMSUTEHCS,
digability inswreece, Bife insurance, Leltemens benelits and payToil laxes,
Eall into the category of compenzated Hme.

Any reimbursetient from your commitee’s non-federat eccomi for s
payvinent 1§ noi permissible and rost ve retumed.  Althcugh the
Commission may take farther iegal action vegardang fhis laproper
allocziion activity, youz prompt action will be taken into cansideratior.

Schadule H4 of your report discloses $1,100.00 in paywments for "eompter
consultng” to individuais, Tiease clarify whether these individuals ame
empicyees of your commitice. You are advised thet pursuant to 11 CFR
§300.33c)(23, salarics apd wagss for amployees who epend more than 3%
of their compensated time i & given monih ou Federal clection actvity of
sotivities in tconnection with a Pedersl clection mmst not be allocated
between ot among federal, aop-federal and Levin accousits. Rather, ooly
federal funds may be used. Azny eimiyreement from yOUT comynittes's
nop-federal or Levin acrount for salary and wage prRyienis s not
permissible and must be teurned. Ploase provide clerification regarding
these payments.

_Schedule H4 supporiing Line 21(a) of your report disclosce & paymenis)
for “fax services.' Flease he advised that pursusnt 0 11 CFR
§300.33(cH 1), expenditures for public conmmutications {as defined by il
CFR. §100.26) that refer tc 2 clearly identified candidate for Federal office
and that promote, suppott, sttack or oppoge any such can didate for Feders]
office must not be allocated betwesn O among federal asd non-fizderal
accounts. Only federal funds w2y be used.
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Further, expenditures and disbursements £or public corammications that
cofer to  learty idemtified candidae for Federnl offive and that prosote,
support, aftack Ot OppoOse ALY candidste for Federal office, meet the
defaition of Pederal Election Activity nnder £1 CFR 850024 and should
he disclosed on Schedule B for Line 30(b) along with the idenaty of the
candidate{g). However, public communicationg that mest the Jefinition of
Federal Election Activity gnd that also contuin express sdvocacy as defined

ander 11 CFR $100.22, would camstitute an in-kind cempibution, an
independent expendifure o coordinated party expendiiung 80c shoulsd be
propenly disclosed on @ Qohednle B, B or F supporting Lines 23, 24 or 23,
ag appropriate, rather than on Schedule B for Liue 30(b), Flease agnend
your teport & property digclose this activity.

If thig actvity wae categorized incomrectly, the Commission resonenls
that you immediately cransfor the fands received by your federal actoumnt
for this activity back to the aon-federal account. Alibough the Commilasion
may take furiner legal acitcn coteerning ihis prohibited gobvity, YOUT
promipt action Wil e taken into consideratian.

Tulike previoes election cycles, you will ot receive an additional potice from
the Commission an {his matier, Adequate responses reneived cn or before fhaa dake
will be teken into consideration i detetmiting whether awdit action will be initiated.
Requests for extensions of time in which to respoad will not be considered. Fajlure
to provids &n adeouate [e8RODSS b this date way rezult in &n audic of the eoTornliie,
Failure to comply with the provisions of the Act may eiso restlt in an enforcement aghon
against the commniites. Asy response submitted by your conunittes will e placed on the
wublic record and will be considered by e Commission prHnt to talking enfarcement

actiomn.

Elecromy filers must fite amendmengs (52 inclnde statements, designations and
yeports) i an glectronic formal and must gubrt an arrcnded. report 10 its antirety. maher
thap _just thote DOrHcMS of the report 1hat avg hejfig Amen ded. If vou should have any
queslions regarding Mhic matter or wish to verify the adeguecy of your responss, pleade
contact me on our toll-free number (S04 424-9534 (at {he provapt press 1, then prass 2 10

reach fhe Repors Analysis Divisien) of my ocal pmraber (202) 694-1141.

Sincerely,
id. ot
dosifsne i
£ristive Adams
Campaign Finanse Analyst
02 Reports Anslysis Division







