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o Maursen B=nizz, Campaign Finance Analyst

N Bepnrts Rnaiysis Divisieon

-8 Fedeyrs]l Tlection Commissicn

&= Warhingron, D.C. 20363

. ke: Indnatrial Technical & Profaszional Empldyaed Union
et political Actien Comwmitbae d/hfa ITRE PAL

o ID He. COQ2BE41%

o Trar Msz. peniltz:

I

it e T agwised vou uring DM telephons convezrsation latt ek,

lnoustrial Technical & Frofessional Tmployees
“mien Political Action Commitiae d/b /= ITEE PAT; and your iettar of
poxil 23, 2003, hag heen referrad To @R for rossonse, Lhe jmelle
raised ik your letter was whether csrtain coatpibutions to the
Anprooemoie and LoBiondeo campalign conmitteaes nv ITPE BAC gxcezted
rhe staTuLory limil when campinad with eontributicns thoze
campaigns by "affiliated” political action funrla.

1 z2m counsel to the

Purzuant Lo our discuesian. T herapy coniiim Lhw, th= ILTPFE

Dpicn severed ita ralotionship {mffiliation) with Cigtrict MHeo. 1=
it i GCeyopd guestich

MEGR atfective July L, 280 accardikaly.
that, effective July 1, 2001, ITEE FPAGC has no longsr Dbeen ai
wafkiliate” of Diskrict 3o, 1, HMEER - Palinical Action Fund:
TrafegRionul Riiwayd Jysbems Speciniiste (RFL-0I% dka PRSS PAC OC
Liskrict Ho. 4 = FHU/MERA APL~0I0  Political & Tegislaviwe
Groznization oo Watlch dba wMy BPLOW, the Lhre2 other oommitteas
whaze contributlens weLd copbined with those of iwPE FRC o
determine whathar overpaymenty Werd made . The contributinnad Oy
ITER BAS te the Ahercrembis and ILoBiondo campaigns oh O afner Suly
1, 2001, thepelors, aklauld not be combined with those ol These

ather multi-candidakte coammitbess.

Tha oaly contribution kY ITPE EBAL (i.w.. prececind July iy
2001y, abent which there might remain &y giestion Was thakt Ior
5500 to Bbercromdie Ior LOTgLess O U 23, 2001, My rosearch
atrar ouzr discusadien, howaver, giacioses that the FRC funds shculd

not ba eonaiidared noffiiiates” even ab thet vime., Epclosed &5 @
iettey from District WO. 1-WMEGA to one of youz &2lieagues in
seranbss 1083, Roint “4Y af that letisr discusses the relationsiip

John Coudey, Propldons Futun Breaptug, VIT. Buarciany Teaadaper

T.iRuthie) Janes, oo Mreitdand Mary Wiltinma. Wie Presidzns

Elwand Hamplan, Hoe FPrrrigeni




a5/ 14/ 209y 1801t 2129505864 Z3038088 % B SACE 09783

Baga 2
Ba: ITPE DA, TD Ne. £00206419

ameng the wvarious wnicna in question apd their PFREUS. AS 153
gxpiaznad in that letter, thoae relationships were of A nature thar
tihey do not fiz within thae dafinition af ™affiliaticn® as used In
iha federal eheckion statute. Al=o enclosed is a copy of =he legal
rpiniaon af rhe Praszten Gates law #1rm Lo which refersnca iy made in
rhe MEER levtear of Decemher 15483, Please bs adrised %what the
language in the =Ffiliation agregmant Detwesn Districkt Ho. 1-MEBA

_2 gl ITPE pacwllered Lhat of the wffiliatich agreements of BAIS and
=, uM which are cizeussed in the legal opinien.
LT

¢ MPBA and ITPE dic not have any controiting interast in the

2E sther nor &7y adifhority OC apiiity to affeeot the other’s

ﬁﬁ governance, Throughout Lhis affiiiation with District Neo. 1-MEEL,
N 1%PF always maintiimed full awboniny DVEL ity staff and Zinances

“j ang elacted its own officers) and hac no in-pur whatsocever with

regqaed To WERBAFS officers, ntaff and/or financeg. Helthsr Uil il
" wae involved in the formation nf the nthar nar poyrided any
L significant funds ox geods to the other. (LTEE did pay a small
! amaunt of par capita GO Maipd, WHLACE WAz then passed tbrough to Lim
et APL-CIO.) Thare was Ao cYerlapping or COMMAN membarship. Theze
* waz no epordipatien of contributiond Tto candidatez. There was fax
less of @ reiatinnship between MEEA arwl ITPE than thece wWas amWeNg
the unions invelved 1in MM&M
B hon, oE Fie Dolitical Tupd, 828 Fo2d4 S0 o8& v 1987,
in which the Lourt nsld tnat two of +he unions im guestion and
iheir politiscal actien funds ware not “lecal units® of their
anternaticnal and that Thelir oLz ibui bona therefare were not o ot
aggregated for purposes of the monetary caps @i pelitical

contriaTtichns To any given campaign.

plesss contact me at the abeove Raw TYork address and/or
welLuohone number sfter you have aerdastogd theoe malkerials and advise
if you stiil meliewve Lhat RS BAC must regquest the Abercromble
carpaicn for any reimburasnent,  Thanek yeu Wery much for oo
pltlslidmralion.

Yery Cruly YoOUIS,

[ sarEy B Kalban

nion Cooncal

cer  Johp F. Soniey, Bresigent
fonm Branton ilL, Sacratgpy-lr2asdles
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sterer No, 1-PCD, MEBA o b7 v
(AFL-CI0Y) nEERETE, T,
Lawareeee B (O T Roaewy MePxTes e ﬁfﬁgigg
PEETREN SEOETART TrEe ELR )
Diccember 3, 15995
~ Reports Ambyst
"; Federal Elecrion Conmistion
o Widhipeton, DT XE)
. D Sr. Ciaraids;
Thak yob St @te Gme you sprd o the tetephone Witk r lese week discusting the
i wﬁwsmumswﬁmnhFﬁcmmwhkhmMmmmrmm
o revionr louters, A4 ] Endicuaed e che wlepboas willy you, et of theae will be eany o solve.
i T AR s s Toimh take 2 Hals Langer it wemmved.

. mmhumﬁmﬂwdﬁmmmm toders 1o

W Moo cctiaatedd the Trete Lon b Missisatopd
eniron, iy hurve TrEsrenh b METLA the S48 SSD0G dhnsk orinehoaly
sqrpckad foe the 2000 Brimury, Wi wili mpam, it as a pefond o [ine 16 afihe FEC
PO, A copY thMﬁMthuﬂhMlﬂiﬁﬁhmﬂﬁﬂi

1y Jear Mombly Rayor lner

ome v Tl £ S VOER por yr
pelng colloriive baniatudng, commmet-
'.l'hr.;aqymuﬂutmﬂl:mmlﬂy 5o ther Plan tased &m

menvhors, Yhis paywu=tt Symern aleos 1t 5 hmposahle

wﬁMEEAﬁuwhmme:ﬁmm
gorens suan-tays wetked by ST
o ety the cnployer wheit
& Vacstion Pl
g saE, wis merney of epariog he
palizicnd cOmRITEe Sree !

ullengsd by EEC-

Fonn Ao Wit previaus MEBA scoomiiv
cooTH D T Seploie et becp tilined by MEBA'S
incepden bn dee 1570'S, a0r] hat terwy peeviowesy DR
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Towo passible enkusioas come o srimd Fire, ideraify thi: MERA Vacation Plan Trust
a5 e exmplever for the repore. The Flan 2oy deduct Federal oand seate oixet, FICA
and voluiary deducriotus froey ozemiwrs” cherics, 56 this should be a feesible Soliton,
Srcomd, Yst e Inm shipping company tar e memdbas saille with as the emphoyer,
We would be aBtie 0 identify thar sompany for sack eomtriboting meneher. Hoasoer
this soligicn Toay be & Linde mislcading beesnze mast nf the vatation pay might be
acerued Fom saltieg with 2 compeny orhor than dpr Jast one silad. Flesse it s
Yunm huma yow wish o procecd wirh fhas in the fostee,

LL-E iy o, e e b X PR EP e, SR 1L o : iy Meps lﬂﬂ?_ Tor v
jeticzs yoru ot our that far scwern] Srcmiind conmiburess an thest [TpOrs WA ware
atiacing AgNEEME vear-o-cue wtaks, AL of St anensdod Teporly wofe nioeady Te-
wmenided rrfiering the missing eopregate yearto-dswe weala The stw smepdmenty
dazer; Decaeyber 1. 1999 orme semt by 115, Prierity Mail to you persotlly on
Moaiyy, Bacember &. 1 vop have nay quexians oo thoae amendments, pleste
coptacy M. Frank 1awhin of oo coaf? an CHNM) A18-5155 (1434

ay Johy Monihly Bepo st ¥ o Bageer by 05 implEes that Distict No. 1, PCD, MERA
PAE T coneibared owey the $7000 péx ciotion Limes fir e 2000 Priceery eleiivg
on theet Congressinial cradidesss, Since Distrisr No. 1, MEBA, PAF iz comribiaed
aceraly SSOG 0 rach of thise aadidates smmarked Tow the J0080 Primacy elxtron,
oo presumatily bave covpe o this concluvion bastd on the comtribusncae of e
- Ty Netiomai MERA Ditticr: 1o Miach | 99, the Tiegparimsent o7 Labor
comdiscred & popension spd atsezion of vew officews for the new, mcopstituted
National MERA . Thix ormstnmgon, provides for v Diseders—No, 1, FED, MERA,
amd No. %, Racia (ffirerm Ligion [8ocs ner v & Pederad PAC). Around that fens,
Muhnﬁmmﬁ:hmhmﬂyﬂimﬂmﬁﬂh:ﬂuﬂmﬂlﬂﬂmmﬂﬂﬂﬂ
meﬂmmmwmssymimm
[FASSY and the Indspial, Techeicn? ind Profeational Employess L ctiews {TTXE)
Bbcwne seummaiens, e tions of Disaier Mo, 1, MEBA. In this sconirio,
Ve threw wAons wee Diemier Na. 1 as a condui e atfiltme with the Maiomal AFL-
0 gl Marione MEHA s charner.

3}

The sSiliarion agreemen: betuween cach oF these thice: unfond aad Tisaier Mo 1,
META, giime chaar dee arprnizago have “covnphko ol anpzrory™ amd
X 1 srrienare ther own internal affiirs. . inchidiog. . the right

InteTesT, B SOty Do perticipaic inmﬂw,mm}miwwhhrmnmml
perttimel, no conwoen rrrrlanping officert of memberabin with dry afthe orthiers
Hane of e vaiond pratidet Soeds to ary of dhe odugs in zy signifens ammaont.
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Tene of these tuinns panicipsred o 0 feiseitn of e cibers. 3 ipafly, polirical
ponines fandryting and contribatinns zre not camdinaeed ar, i alzuss 2 cases,
even dismeped hefie Dhey a8 d0p¢, Enclosed [nem Apr] 28, 1904, apinror: fFom T
b £ of Preston, Cmes which consludes that these theee union's poiftical
coproimoes axe nor affisiosed with Disrier No. 1, MEAA for FEC paposss.

Acardingly, oo Japery 28, 1996, District No._ 1, D, MERA Palitical Aczion, Fund
filed 1 wpended FEC St of Orgamiad on, erwving @l asopmmens.
afflinney’ polhicu) commintes as Allfiacd comineas fos purpases of e FEG, A
cenpy £ef pom. smemaded Savemnens af Qegenimton [ epeloced Ihtlia_:u:-. }'ul.l.m.l.lﬁﬂ!:
thos PASS xod ITEE aino hswe amended thelr Seament’s of Organiuedan soflecting
Ve s chawypen, WEDE negaord e MU, It isaditlined with Dismict No. 1, METLA in
Dieccmsier 1398, pricy # fmy of the contributions which you pricrenced io your leesr
heingmade A rray of their disefilation Temer je anclened.

I Tsope dais cxplenaiion with enclostres satisfes. the vuncem refoed in yaur fu beoers. e
apilegir oy the ponfuron. lhm.m&MjmﬂM:WTmﬂqhﬂﬂﬂ]m
andl Conmollar, which makes eatrhudnr a lne &iffieuds. $hould youo have wuy quesions, plese not
hecirate ( copitact I o, (202) 63R-5355 [x1560). Thesk you agan for yiuit podiatce Andd conperatiin.

Sinersety,

Michoet A npran
Poltdcyl Dirertor

Etnlovuares

& Holert WS eitiy, Tresorsr
Fric Fittman, Contrider
Frank ¥ suzien, Avoruyrmg S
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MEMORANDUM

: TO: Lfike IonTas
o FROM:  Tim Peckinpaugh

. Framk]in Walker
R DATE: Aprii 29, 1598
’;] RE: PAC Affiliation Rules
N - )
£ ptradartion an tiap
f‘n This memorandum responds 1o your request for our legal apeivsis of the affiliation iscues

coneerning the MEBA PAC,

The Marine Engineers” Beneficial Associaton {"MED A" has entered into 2 variety of
agreements by which it condiscts aetivities in soordinaion with ather labor unions. Inaddition,
MERA a3 well az the olher 18bor unjong subject te tiose agreements,’ operate political sction

committess MPACE")

‘ou brpve asked e 10 revigwr foderal campaign finavce Jaws, case law, and regulations
profautgated by the Federal Electians Catrmlssion &0 determing whether eny of these PACS are

affi listed Tor cantgbution Lmiatiod parposes,
Briel Angwer
These agreemants with the PACs Yised i footale ene do not serve at 2 asis Tor
affitiation for pontribetion fumitstion pUrposes.

Neither fhe NMUMERA zgreement nor e PASEMEBA agreement sozpest that the
PALSs associatzd with esch umion is affiliated for contribution limitation purposes, Furthermore,
whiile the NEFOPAPE/MER A agreament raises issves of affiliation o ite faze, upn copsultztiog

* In preparing eiis memorantum, we v revivwad only the agtesmvens bevwoan ME A 2 thy Hatiand,
Toderaten of Public ard Private Emplotes CHNFOPAFE™) e Ppofoatiomal Adraaus Syitems Sped s
(“FASE"), and the Nationel Maritime Limbgn {"HMU™, TEig our whderstading thal other aareentanrs with MEGA

Aupricgte ohe of thesk DIFE SERements in gL wignithaant respects,

LeaBla|TY PLE*aHIRET jPEhaC e’ TYRLEF L Wi tED Sl aBLLIT T ERTITEAR

& wiMBLW AF Poei o TaAFEE & RELYL LAP, & LiWM'TES
ANCHARAGE ¢ COLUE D'ATIWE » HONG KOGWD = 1,00 AMSELES » DRANMGE CALHTY
PoATLARD = 54K FRANCItED » SEATTLE o SEOGRANE
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with MEBA veparding its actual relationship with NEOQPAPE, MEBA docs not appes io be
affiliwad with the NFOPAPE for conmbhuiion hmitaticn parposes.

. Lepal Staurdard for Determiping AfGlistion

A5 you koow, if PACs are “affiliated” under federal canpaipgn finznce laws, each of the
affiliaes ts bound by 2 single set of comzibution limits. To detarmine whether nt not PACS are

22k affitiated, the Faders} Rlection Commission (“FEC™} lvoks to a sumber of facters, saserifiably to
Y determine whetser an oppanization affilisted with the PAL conlrofs the arganization affilisted
J with amother PAC fi.2., whether one union cantrols snother unidn),
- Ta determine affiligticn, the SBC considers the factors st forth by regulation and
bt clarified hy fedarai case law, Those factars eongider whether a upian:
JH; (1} has a contrnliing imerest in e ather:
&
= (2) has the authorey or sbility W direet oF gerticipats in the governancs of the other
i Wyaugh provisions in the consttuion bylaws, contracts ar other rues ox throug informal

e
(L}

N "

praciices or procedures;

(3) kss the aathority o hire, appoing, dewers of oiherwise comtre] the gfficsrs o
dezsionmaiing empioyotd of the ol

(4} has 8 commen or cverlapping menbership which indicated 3 formal or cnpomg
retarionship with the other;

(5) has common or overlapping officers of employzes which mdicates 4 fonmal ot
onasing relaticnship with the other; '

(6} provides Bt or gends {or arranges for such) inz significant elount of G an
oneng beals to the athar;

(7 had & $gpitvant tule n lae formarton of the OLIer and

(%) hag o similar pattern of copinibution with the other or contribeions whick otherwass
indicare a formal or omgoing reletionship with the sther.

v, Satiors’ § ke Pocific

11 CUER. 3005 py; zee alsg Fegdera) Bleeving Comm

Pofitical Fund 823 F.2d 502 (9th Cir. 1987)applying these Taciars).
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H. JThe Afnliavion Agrepments

Despite a seties of affiliation agreements, nona of the lahor unions affected by those
AfTERIN ANt apprars o contma] the othey to such an extent a3 fo raise the FEC s copeem. 1n facy,
the ageesrienis explicitly state thas the vnions are Mtonsmous.

A, Thy NMUZAMEBA Agrecment

The NMUMEBA apreement provides that KWL shiall be “an atonomos affilate of
ETy MERA. .. hav[ing] the right to conduct their respective affairs with compiste atonnmy.” NMLT
v? Agreerient, p 2. The parties have “complere financial sutonomy” and “cornplets independence
toy shructare Their oam imenal affairs - . inctading, . . the vight to cantral thelr own Consttations
e el By-Laws,” Td.

S Assuming those entfiies condu shemsefves as reflected In Yus ageeement, there docs not

Gimilarly, the PASSMMEBRA agreement provides that FPASS shall be “an antpnomons
affiliote of MEBA"™ end that "FASS shali nent he houne by the MEBA Congtirotion iné By
Laws.” PASS Apresment, pp. 1-2 The partics have “complate financial autenomy” ane
“complets independence to shuenire their own internal affairs . . .inchudiog. . . the HEhT to eotiral
their aum Cangtimmion and By-Laws” I, '

;.I-

E}'E appess 1 be any coxtro! sufficient to Hmit congibutons to 2 single grovp of affliates.
et B. The PASSMESS Agreement
e

'

i

- Em
;H"’ r

Apin, astuming ese emtities conduct themarlves 2w saflectad in his agreement, there
does not appenr 1o be any contrel sefficient 1 mit contribudions te & single soup of affiliates,

C. The NFOPAPEMESBA dprecment

Tha NFOPAPBMEBA agreement stands on different grownds. The agresment, sinailar to
tha siher ogracsm, confains rmeitls by which the “NEQFAPE thall contnue W malniain (13
own strietuze, idenfity and zutonomy under its own Constifotion.” NFGPALE Agreament, p. 2,
The Aprerment, however, goes on to provide for Sranein] agsistines’ from MEDA, « NECPAFE
gaggesting fhat the MEBA might have the ability to conirel the affsizs-- atleast indirectly-- of

NFOPAPE. See, s pp. 1-2.

After diseussing this financial support with MER A, afficials, however, it appears that
such mupsomt rever materiatized except for @ one-ting nan of £250,000 from MEBA 10
NFOPAPE (the “NMate™), The Nete, in twi, contains ao langudpe walch sagpests that MEBA can

* tn eddicion, the MERA PAL rastls several contributions = “re MFOPAPE PAC'S zequest, Wiiile this might ralse
questione of coerdingtion of canmbutisne, sueh schviy was ynderekern in on iseieted dme penod end i n langtt
condvaed. Ths, whatever a5Tipten might kave been supgested by this tunduet s na tenger aopticabie.
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eentrol the affairs of NFOPAPE. Thus, on jts face, the Note docs nat suggest coao? sufficfenr
10 render the ten parties “affilimes’ for the porpose of FEC Jaw.?

I, however, MEBA effectively comirols MFOPAPE hy virtue of MERA's Bnancial
rasitian aver WFOPAPE, the FEC could conchude that MEBA end NFOPAPE me afSliares for
the purpeses of contribution Linyits, Whether this control axists 45 2 facmeat questinn which
WEBA excoutives shontd be able o onswer,

Canchustan

Baged om our revicw of the thees sgueergents diseussed in this memtorsndum: #t does ned
appear that nejther MEBA 3nd NMU nor MEBA and PASS arc aftliietes for FEC purpases.
Furthermore, no other nnjons operating wnder sizilar agrcements fassaming their operations
aocurately reflectgd y thoss agroomints) wanld b affijiates.

On the gthar hand, the azreement hetweer MERA and NFOPAFF raises some question of
affilimion. Based on our discuszions with MEBA cxecutives regardng rhe setual fauancia)
arrangements deseribed in the sgreement, hovever, we do not belizve that contral exisly
suificien: anough i render the two urions affiliared for FEC purnotes. We recammaend,
howeyver, that MEHA clogely seruninive itz relatiemehip with NFOPAPE w0 assrss whether MEBA,
actugdly weenis control gver the activities of NFOPAFE.

bl it dae

T Wete deul tampan financs e adllows 3 PAL B ghve un to R5.000 w0 ancther PALT: jowever, the anty way fora
FAC 0 conribuse peore than thae apient 20 anether FAC o for dhe PACE 12 o2 feneally affiliosed, wlosing
unlimited PAC o PAC conributions  Viewsad Brasiker way, ife PAC conTibuted moave than 55600 tn arather PALC,
it o] d T TAnLmoOnt i an wdmissien thal the FaCs were intanded to be alBilizad.
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