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Grganization on Wabtch dba NMU PLOW, the thres ofther comnit L ess

whose oontributis

_ 2 wervs combined with those &f ITPE FP&AD ta
derenmine Whebther ovelpayments waba made. The contribuiicons by

§ToE PAC te the Rhercrombiz and LoBiondo canpaigns on or after July

1, #iiGl, thsrsisca,

ahamld not. be combined wibth thoge of bthese

mEher multi-candidate commitoees. .

Trhe only contribution by IYEE PAC (i.%.. preceding July 1,

w001, about whish thers might remain any Juss
3500 to Mpercrombie Lor Congress on June 22,
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net be considers
laettar  from Districk

jon wasz that for
a0y, My ressarch
however, discloses that the EAGC Fundz should

..
"

1

e

d "aTFiliates" eyen at that time, Taclosed is a

Mo, 1-MERA to cone of vour colleagues in

Necember 1335, Palnt 4" of that letler A goussas the velationship

Johes Condey, Presideot

Eiweod Hasepioa, Vice Fresfdant

Jebt Bremzan. JEf, SoorotaryTT0asliLr

T.{Ruothie) Fosuer Vice Fizibden: T My Wilinois, Wer Preicden

- M




e L

= pl R

N

Bom il =

23038081404

Page 2
ma: IYPE PAC, YD Ko, CCO286419

amopg the wvarisus uniens in guestion sna thelr PACS. kg is
explained in that letter, Those relationghips were of 4 naturse that
they do not £it within the definition of “affiliaticn® as used in
the federal election staltute. Alsc enclcssd 1s a copy of the legal
opinion of the Freston Gates law Firm to which reference is sade in
~he MPEA letter of BDecember 13335, Flease be advised that the
language in the afflliation sgresment betwaon Gistrict Fo. L-MEER
and [MPE paraileied that of the =ffiliation agrsaments of FRSS and
WM which are dizcessed in tha leggl optnion.

MEE: and ITFE did mol have any controlling interest in the
alhar Tor any euthority or abilicy 1o aftfect the ocher’s
governance. Fhroughoat this affiliation with District No. 1-MEDh,
ITPE always maintained full antonomy owar its staff and finances
snd elected its pwn officers; and had no In~put whatscever with
ragard to MEBA's officers, staff znd/or finances. HNelther wunion
was involied in the Formation of the gther nor provided ahy

aigrificant funds or qoods to the othear. (ITPE «id pay a small
ampunt of per capita to MEBA, which was then paszsed through to the
vy, —tIt. ! Thers wWwas ne gveriapping ot SOMENDD membarship. Thers

waz o coardination of contributions to candidares. Thers was far
tmms of a relatienship between MEBL and ITEE than there was amondg
the uniong invelvad in Egderal Eliechion fommigsion . Sailosp’
Unicy of the Pagific Politjgal fund, a4 p.ed B 197 Cir. 19873,
in which the Court held ghat Lwe of fthe uniens in gusstion and
thaeir political =action funds were not “lowcal wunits” oI theix
inearnaticnal and that their sontributions thersfore wers not Lo e
sggregated for purpcses of fhe monebary caps on pelitical
contriputions £ any given sampaign.

Plopse eontast me =t the above New vork addresz and/ox
telephore numher after you have revicwad these metarialy and adviss
if you still believe tnal ITPE EBAC must reqguest the abercronbie
campaign for any reimbucsament. Thank you wary much Ior your
aonsiderat 1on.

Very truiy youls,

LT . . ki
.."'I .---""d =i r.ﬂ_‘.r-"'

\ ~ . -
S Siedriey H. HEailan
Union Counsel

co:  John F. Conley, Fresidenc
Johpn Brenton LII, Sscrefary-Treasuic:
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Franfoi Walker

PATE: Apeil 22, 1398
RE: PAC Affttiation Keies
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P vy

Intredncticn and Questton Presepted

This memorandamn responds 1o your réaqusst for our legal analysia of the affiliation issues
coneerning the MEBA PAC.

The Marine Bngineces” Beneficial Associetion {"MEBA”) has sptered into a variery of
aprezments by which it conducts actvities in cooraination with othet jabat wions. 1n addition,
WIFRA 48 well as the ather laber unions subieei 1o those agr::t-ments,l operate politiesl action
woanreities (CPALST).

Yo have asked ws to review federat campaign fnance W, case lawi, and regulations
prozeulgated by the Fedezl Electicns Commission to determine whether any of these PACs are
afilimad for conibution Uniason Ruposes.

Byicf Ayswer

Thess agreements with the PACS tisted in foomote one do net serve As a basis for
S asion for conmibudon Hnitation puEposEs.

Nefther the NMUMMEB S agresment nor the PASS/MEDA agreemeit sucaest that the
PaCs assoriated with each union is affikiated for coutrdbution Jimitation purposes. Furthermere,
while the NFOPAPE/MEEA agreement raises issues of effiliaticn on jis faee, upon consultalion

b preparing this Tadmorandim, we have rovicwed aniy the agrocm sty betwetn MERA and the “atinmei
Fedurathomn of Public and Privats Employees (NFOPA PE”), the Profeasionz] Airsrys Systemms Specialists
FUASE, ank the Mationa! Maritime Lnion ("2MUT), 11 cur understandicg that pther epmmernes with MERA

duplicate one of twse thres agreemenis In all signifiznt respeots.

ANCHORAGE » COPUR D'ALENE » f{OND KOHT » Lof ANGELES + OranGE COUNTY
PORTLATND » TAN FLARCISCT » ERATTLE YPOUNANE

jackpiHc OTHER Limi=Es Liad161Ty ErETITIEE
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with MEB A tegerding its actual reletionship with NFOPAFE, MEBA do<s not appear to be
s iaied with the NFOPAPE for copmibution limitezion purposes.

1, L. zuk Standard tar Deterpinins Afilistion

As you know, if PACS ars “affilisted™ under federal campaigs: finance Jaws, each of the
affiliates is bound by 2 ringle set of contribution limits. To determine whether o aet PACS are
affitiated, the Federal Flecion Commigsicn (FEC™) looks 1o 2 number of fectors, exsentially 10
deterynine whether am orpanization affilinted with the PAC controls the osganization affiliated
with anetdier PAC {i.6., whether ang waden controls agdther wiomg).

Ta determnine afaiiation, the FEC considers the factors set forth by cegnlation and
clarified by federal case law, Those factors consider whether a umaon:

{1} has a comrofiing interest in the ather;

(7} has the anthoriry or ability to direet or pardcipaie In the govemance of the other
through provisions in the constitRtion tylaws, cotdtacts or other rules o thzengh informal
practices o1 procedures;

(3 has the autharily to hire, appoint, demere o otherwise covtrol the eificars ot
decsionmalking employees of the other;

{4) baz a common or overlapping membership which indicates & formal or ongoing
relatioaship with the orher;

(5} ks commen or everlapping officers or employees which indicates & forimal or
ongriag relationshin with the gther;

6} previges funde or goods (o alranges for such) in a significant amoent oF o al
pogoing basis 10 the other;

{77 had 2 sigrifivant rofe in The Zormetien of the ctler; il

{8 has 4 similar pattern of contribution with the other o2 coatribudons which otherwise
indicate & formal ot ongoing relaitonship with the other.

it CF.R. 1085(s) sze also Federal Flection Commission . Sailors’ Union o the Pacific
Politigs] Fumé, 18 F.2¢d 502 {dh Cir. 1987 zpplying these Eactors}.

12




11/17/88 TUR k0:38 FX 2015335068 33501410

. The Affiliatiyn &prestnents

Diespite & senies of affiliation agresments, none of the labor unions affected by those
fgTeeTREnts sppears to ovatrol the othar 1o such an extent as to raise the FEL s coneom. in fact,
the agreements explicitly staie that the upions e AEOAGINNNS,

A, The NMURJERA Agreement

The NMUMEBA agreement provides that WML shelf be “an autenomous affiiate of
MEBA. . . haviimg] the right to conduct their respestive affairs with eemiplele rutonemy.” MU
Apreement, o 2. The parties have “oomplete fasrcial amtonomy” and Vcampiete independence
to shouchoe their pwm iereal affiirs . - sncluding. . . the Tight o cenira] their pan Consdtations
apyd By-Laws.” Ld, ]

Assuning these entities condurt thepnselves a3 reflecied in this agreement, there doss ot
appear to be any control sufficient to limit coniributions io 2 single grop of adiiliates.

B, The PASSIMEDA Agreement

$ipnilarty, the PASS/MEBA sgreement provides that PASS shail be “an autonomeos
affihiate of MEBA™ and that “PASS shall not be bouad by the MEBRA Constiration and By-
Laws.” PASS Apreement, pp. 1-2 The parties hava “comples financirl avtonommy” and
“copnplate independence 1o 2t their own interpal affairs . . inciuding. . - the right to contrel
their own Constitution and By-Laws.” 1d,

Aprain, sssuming thess entities condict fhermealves ac refiected in this apresment, thire
daes not appedr fo be any control sufficient ta hmit contrilmtions to & single pronp of affliafes,

. The WEOPAPEMERA Apreciwent

T NEOPAPEMERA, agreuren stands on JHerent grounds, The rgrecment, simylar o
the other sgreementa, coniaing recitals by which the “WFOPAPE shall contipue to mgirtaim iie
oWy structune, identity and swionomy under is own Constitufion” NFOPAPE Agreemant p. 2.
The Agresmment, however, $O85 0T 10 provide for financial assistance om MERA 1o NFOPAPE
sugpesting fnat the MEBA might have the ability to copmol the afiies— at Jeast indirectly-- of

NEQPAFE. Ses, oo, pp. }-2.

Afier disengsing this firancial support with MEBA, ofticials, however, it appears thal
such, support gever matenalized except for a one-Dme toan of $250.600 from MEBA to
NEQPAPE fne “Note™). The Nete, in rurm, comiaing no Janguege which sugpests thl MEBA can

? I addition, the MEBA FAC 1eade several comiripotions ot the NFOPAPE PAC*s temuest. Whiln this might raise
yuestions of coocdation of contritmtinns, such etivity was undersaien in an isalated 1me perind and i 1o longeT
condugted. Thus, whatever affliation might have hees sugzested Ly this canduct i§ o longec applicable.
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contral the affxrs ot NFOPAPE. Thus, on its face, the Mote does not suggest comtrol suflicient
o viesnder the two parkies “affiHaies™ Tor the purpose of FEC Jaw”

If, howaver, MERA effectively controls NFOPAPE by virue of MEBA's financial
position ovet NFOPAPE, the FEC conld conclude thet MEBA and NFOPAPE are affliztes for
the purpeses of conttibution kmits. Whether this cantrol exists i5 & factual question which
MEBA cxecutives shoudd be able w0 answer.

Captlusisn

Based an our review of the fhree agreanents discussed in this memorandurn, it does not

appear that neither MEBA end NMLT nee MESA and P AS3 are sfiliases for PEC purpose:
d Furthermors, ng other wnions oreretine under stmiler sgreements faseuming thetr operations g =~
: aceurateky reflacted by those agiesments) wouid be affiliates
2 fin the ather hand, the agreement between MEBA and WFOPAPE raisey soma guestion of
-'r: affiliation. Based o our discussions with MEB#& exeswlives regarding the actual financial
- asrangements described in the ngrasnent, however, we dn not believe that conel exasts
— sufficient anough 1o rendet the two unioas effillated for FEC puoposes. We recominnd,
however, that MEBA clutely sertinize its relationzhip with NFQPAFE to atsess whether MEDA

!
CRT N [ |8

actually exerts contvol over e activives of NFOPAPE.

i .5

imebetafli. dot

3 Wae that cumpmign Bivancs Taw slfows 2 PAC to glve up to $5,000 1o anothey FAC Fowavey, the only wox for s
PAC ir comtribabe mare than hat smednt 1 anodter FAT s for the PACS to be formaliy sfliared, dllowiog
wobimited PALS t PAC contributions. Viewed arother way, [T 2 FAC contributed inare than 35,00 b apctiney FAL,
t wonld e Ramotnt i an sdmission that the PACE wers intended o be afffliated.

4
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