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FEMERAL FEECTION COMMISSION
WALk, Gl 20463
Tenuary 3, 2005

P. James Nicholson, Treasurer
NMaine Republican Party
TS Silver Strect
Watervitle, ME 04991 Respeuse it Huie:

Fehroary 4, 20685
[dentification Number:  COA00311E

Reference: 10 Day Past-General Repori {10/ 14104 — 11122764}
Drear Mr. Nichelson:

This letter ix promwted by the Comimssion’s prelisinary teview of the TEROr]S)
referepied shove. This notios fEquests information esseniial o full publiz disclesure of
your federal elegtion campaign Onances, Ak adequate respatse must be received at
ihe Comniission by the response daie poted zbove. An itemization of the information
needed follows:

_The totals listed on Lines 21{a){(1, Z1(E)3), 21(b), 23, 29 and 32, Colimn
7 of the Detiled Sumumary Page appesr be incottest. Please be advissd
that you shouid add the sglendar Voar-to-[Yare” botal from wonr T2 VIONS
report ho the ourrent wlotal This Period” figure from Column A to denive
she corvent Column B totals. Pleass avasnd vour repart and any subsequent
eports ffat may be affected by this cormeehon.

_Sghedute B supporting Line 21(b) of yout wepert discloses 2 payraent
totaling 5760 for “Audw fenmal” Fxpendilurse and disbursemenis Tox
public SOMMURIEARONS fus defined under 11 CFR §100.26) that veler to B
claarly identitied candidazs For Federah office and thar promale, supnorl,
attack or oppose wny candidate for Federal office, moct the definition of
Pederai Blestion Activity under 11 CFR §100.24 and should be disclosed
on Schedule B for Line 20(0} atong »ath the identity of the candidate(s}.

Furiher, public communications that mest the definition of Federal Elsction
Activity and that also contain express advucacy as defined vrder 11 CER
§100.12, tut do not mest the conditions of sxempt acivity, wouid

constiute an in-kind comtribution, #t independent expendiure or 2
coordinated party expendimre and shonld be yroperly disclosed en a




25038882371

MAINE REPOBLICAN PARTY
Pags 2

Sehedule B, E o F supporiing Lines 23, 24 or 25, 8 approprisie. tather
fhan on Schedule B for Line 30{b). Plause amend your repodl o promeriy
dizclose this activity or provide elavifying informarion.

_Schedule H4 supponing Line 23 (%) of your report dischoges pavmetss for
“divect mail”, “mailing”, “advertising”, and “aplaterial {sic].” Pleass be
advised that puvsuast to 11 CFR 830033 e} 1), expenditres for public
commmumications (a5 defined by 31 CFR §{(1).26) that refer to & clearly
sdentified candidate for Federel office anl that promote, SUpTOT, shtaglk ar
opposs any sucl candidate for Federal office must not be allocated briwesn
or ammong federal snd non-tederal accounis. Oply teder] funds muy be
used.

Turthet, expenditures md disbuisernonts for public communicatons fhat
refer to 2 cleasly identified vandidate for Federal office and that promoie,
support, attack or oppeost BRY cendidate for Federal office, mest the
definition of Federal Blection Activity under 11 CFR {0024 and should
te disclosed on Schedule B for Line 30(b} along with the dentity of the
candidate{s}. However, pubiic commrunications that meet the definition af
Faderal Elaction Activiry and that also Lo Sxpress advocacy as defined
wader 11 CFR §100.22, would comatitute a1 Mrkind contnpolion, an
independent expeudivare o 3 soordinated party expendituce and should e
properly disctossd on 2 Qehedule B, E or F supporting Lines 23, 24 or 25,
as gppropiate, rather than on Schedule B for Line 30(k). Pleate amend
our epott fo properly disclose this activty.

If this activity was categorized incortecty, the Commission recommends
shat you immediately transfer the Amds received by your federal acooum
For this activity back to the ngm-federal sccount. Atthough the Commission
may take farther legal astion concerning this prolibited activity. vour
promgt action will be faken into considerahon.

_Schedule F4 of your vweport discloses a payinent for Feraipinett - ralm
card™ which appears to mecl the definition of Peleral Flection Achvity
{*FEA"™} and taay also mest the conditions of exsmpt party actvity as
defined under 11 CFR. §§100.80, 100.87, 1040.89 and 11 CFR §5100.140,
00147 and 100,149 Dlease be advised that activity which
sitltaneously constinztes both exempt activity and FEA must be paid for

gl

If this apparent exempt achvify represents  (et-out-the-vote activity
conducted in connection with an election in which one or more candidates
for Federal office appear on the haliol, it ie considered to be Federal
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Fiecion Activty. [f s apparent exempt activity represents Woter
Regdsteation activity during the penod that bagine on the date that 35 120
calendar days hefore the date thet a regularly soheduled Peders? clection ia
held and ends on the date of $e election, it is cansidersd to be Federal

fection Activiny. 1} CFR §100.24 Further, Levin funds may onky be used
for these types of FEA if there is no reforence to 2 clesrly identified
candidate for Federal office, 11 CFR §300.32(b) and {c}

If this apparent exempt activiy 13 a public communicationds) {as definad
snder 11 CFR §190.26) that telers © a cleardy identified candidate for
Federal office and promotes, sapports, atacks or pposes any candidate
for Federal office, it meets the defmition of Federal Election Activity
wnder 11 CFR $160.24 and must be paid for with 100% Faderal funds and
isclosed on Schedule B for Line 30(b) along with the identitv of the
candidatedg:.

Further, public communicetiony that meet the defipition of Federsl
VFleption Activity and thar abso COMEIN CRPTEES advoracy 25 defined nnder
11 CFR $100.22, but do not meet the conditions of exernpt activity, wauld
comstiture o inkind contiibution, sn independent cxpenditre or 4
conpdinated varty expendiure and should he propery disclosed en a
Sehednle B, E or F supporting Lizes 23, 74 or 25, an approprisi.

Tt appears that you hove allocated the cosre tor this activify between {detal
snd non-federal funds. Amy reimbursement from YOur comIMNitec’s
nom-federal account for Federal Elechon Activisy costs refersnoing a
clearty identified candidats dow Foderal offies is not permoissible and must
he retned. 11 CFR §8200.32 and 300,33

_Gchedule H4e supporting Line 21{2) of your report discloses a payment for
“Hesith Insueamce.”  DPlesse e advised that pomsuans to 11 CFR
§300.33(<)(2), salaries and Wages for emplovaes who spend mote tan 2 5%0
of their compensated tima in a given month on Faders] cleviion activify of
activities i connection with a Federal election must not be allocated
betweep or amony federal and non-federal sceounts. Rather, only federal
funds may be used. Further, the Commission conohuded i Advisory
Opindon  2003-11 that amowMs spent  tov amployee-specific  “iringe
penefits,” comsisting  of health insurance, desbility suranee, nfe
iaeurance., retirement benehis anck payToil taxes, Fall into the category of
compemsated time.

Any retmbursement from your commizze’s non-foderal accoum for this
payment 1s DO permissible and most he returned,  Although the
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Commission may take fmher legal aetion regavaing this  LoPrOper
allocation activity, your presnipt action will be taken 1o consideratul

Schedule Hd of vowr repert disclases an appatent Wassfer o the
Republican National Commitiee. Fiease he wdvized that coutributions and
transfers by fecderal cotnrmiioes apdior non- federal
committess/organizations do not guahty as shared expenses to be aliocated
hetween your faderal and non-federal aceounts.  Iransfors to aihiiafed
committees should be disclused on Schedule B supporing Line 22 of the
Datailed Suguzary Page, contributions 12 federal sommriess should be
disclosed on a Schedule B supporting Ling 25 of the Detesiad Summary
Bage and coneributions to aon-fadera]l commmittees/organizefions of A
separale Schedule B suppurting Line 29 Any reitahursement from your
commitiee's non-federal account for any poriton of this contributicnds) is
not permissible. 11 CFR §LOZ,5(aX 1 H1)

The Commission reeommends that you immediately wansfer the funds
received by vour federsl aceount, &3 reiligreement for the nos-Tederal
portio, back fo your non-federa! apcount. Although the Commission iy
salre forther legal action conceining this prohibited activity, your prompl
sction will be taksa imbo constderation.

Scheduls He of vour repott discioses $5,350 in payments for “oongattirg”
and “accounting feer” to iudividuals. Pleass clanfy whether these
individuals are emwloyees of your comumitiec. You are advised thal
pursient to 11 CFR 5300.33(c)2}, selaries and wages for employees who
epend morve than 25% of their compensated fime in & given menth
Padera! slection achvity or activities in conpection with a Federal election
st not be albocated belweea or AmORZ foderal, noo-faders! and Levin
sceounts,  Rawer, onty federal funds may he used,  Any Termburseneti
frotn your commitiee's noi-fideral or Levin aeoount for salary and wage
payments is 10t permissible and most ke retirned,  Plesss provids
clanfication regarding these paynients.

-On Schedule 52, you disciose the rato o “Thipact Mimil 2004 to be New:
however, Schedule B2 of your 2004 Amended Aumgust Mouthly Report
disclosed a ratio for this activity/event which is identical tn the one given
this report. Piease amend your report k0 slarify this discrepancy. 11 CFR
38104,10 and 104.17

~On Schedule H4, yout alioeated aclivity oOr vent yea-to-date Total
ealculations for the Admipigteative CaRSgory alo incomreet.  Alflocated
activity or event yess-to-dste totale for administratve, voter diive anl
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eyt activity ¢osts ate devived by agprepating atl dishursements diring
tlie calendar verr {ov each separate category. Aliocated actinty or event
vyear-to-date iials for fandraising and direct candidate suppert activities are
derived by agarepatimy all dishursements during the calendsr year within o
specific event  These shouid be calculared by adding the latest
Giehursement fot & category ot event 1o the previous event vear-ro-Jate 1ot
for that category or cvent, This runmng event year-to-dete total should be
Ssclosed after each dishursement is lisied, Tlaase amicnd your report By
reoviding the ¢orrect event year-to-date totais.

Jiemized dishurserments ryust include a brief statement o degcription of
why the dighursementy were made. Elease amend Schedules B and Hd of
your report to clarify the following descripfons: “eXpense reimbursement
“gxpeass relmbrrsement ard casual 187, “design”, “voter 17, “consultng”,
wealaterial” and “office sapplies” {whete the payee iz an individual). For
farther guidance regarding aceptable purposes of dishursemems, picade
cafer o 11 CFR §104.200)(1%

Please amend vour Tepeit by providmg the agddvess for each dishurstrnent
remized on Scheduies 8 and B sppporting Lines 21{a), 215) and 300

_Qehedaie Hé of your report discloses paymenis ter the City of Portland and
e Deparimeent of Human Qarvices, which am categorized RS
Admiinistrative expenses; however, the PUIposes of distursement disclosed
are “Vorer ID” and “Vater List.” Please be advised that payments made for
YoUr COmMmitee’s generic votet drive nctivivies should be categorized 8s
Votsr Diive expenses on Schedule Ha Please muend your report to clariy
the appropriate  categoey for {hese activities or provids clanfymg
imformation regarding these apparent discrepancies.

Schedule B supporting Lioe 21() of your reporl Jiscioees o payment(s}
for “Vorer List” which appoars to be disclosed on the weong line of the
Detailed Swammary Page.  Please be advised that Voier identification,
Ceaeric Campaign and Oet-our-the-voie sativity condusted fn conasection
writh on election i which ope or meie emdidates tor Federal office appeat
on the ballot is considersd to b Fodeal Flection Activity. 31 CFR
§100.24 Please amend your repott 1o propetly disclose tus actvity on Line
30{b} or provide clarification regarding this activity.

“Your report disclosed & calegory of fimancial activity that has besn
refizcted on the wrong line of te Detailed Summary Page, Disbursernenis
far FEA payroll expenses should be properly discicsed on & SEpAtale
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Schedule B, supporting Line 3(Kb} of the [etailed Sumnary Fage. Please
rafar to the instructions for sach line when detormining fhe peoper
categorization{s) for your next filing.

Tnlike previous election eyeles. you will not recelve an additional notice from
the Commission on ihis matter, Adequate respoiises receivesd on or befors ths date
will be taken into consideration i delermining whether andit actdon will be initated.
Requests for extensious of time in which fo respond will net be considered. Falure
to provide an adequaie IESpOnRSe hy this date may resolt it an ad: of the commitles.
Faiture to coraply with the provisions of iz Act may aleo result in an enforcemel &0 B
agajnst the conmmitiee. Any Tesponse subrmitted by your sommitiee will be pirced on the
public record and wilt be cousidersd by the Commission prioT Mo wking enforeemant

action.

Flectranie filers must file amgndments (59 inclnde statgments, dgstenations. and

reports) in ag electronic format and muet submit an apsended report i fis entivery, mther

thau just thoss portions pf the ropo that ace being amended. 1 you should bave any
questions regarcing fiis matter of wish to verify the sdequacy of vour responce, pleast
copract me on our toll-free number {300) 424-9530 (at fhe prowpr press 3 10 reach the

Repinis Analysis Division) or ey locsl mumber (202} 694-1301.
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