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FEDERAL ELECTICHY COMMISSON
WASHINGTON, DU D2
ey 12, 2004
Michael Lux, Treasumes
7 Let Caniuiy Demniocrals
[31] L Smeel NW, #2(0 Response Due Date:

Washmatan, DC 0005 Junee 11, 2804

Yientficston Number:  C09230542
Referepue: Aprit Manthly Report {3/01/04-3/2 1/04)
Doy My, Lo

This letter is protapted by the Commission’s preliminary teview of the report(s)
refevenced above. This notice tequasts information essential to 1ull wublic disclasure of
your federal election campaign Doances. An adeguate response must be received sg
the Commission by the response date uoied above, An itemizaticn of the informeation
needad follows:

~Srhedule A of your repont discloses one or more sormiributions fofabng

$5000 from, Cormnunication Workers of Aroerica, which appears to be a

corporation(s). 2 11.5.C. §44ibia} prohibits the receipt of contributions

frowm corporations unless made from a sepamals segregated fimd establishad

by the cotporation.

Tf any epparently protibited contribution in guestion was mcompletely or
incorrectly disclosed, you should amend your original teport with clanfying
trforpuation,

If you have teceived a prohibited contribution{s), vou mmay have (o make a
cefuncd. I within 30 days of receipt you (1) transierred the prohibit2d
ameunt to an accolui oot used to influence federal giectons, and (2)
provided written notice to the person making the conivivution of the optien
of receiving a refund, yoe may reiein the conimoutlon in 6o account nol
used to influence federal elections. Any reguest from a dosery For a refund
st be honored.

If e foregoing conditions for mansfers to & oo federal account were not
met within 30 days of recelpt, the prohibited amownt mast he refunded. See
11 CFR §103.3(bK1)
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Please inform e Commaission of your comrcetive action immnedistely in
writing and provide a photocopy of your check for any transfer-cut or
refund. In addition, amy hansfers-out or refunds should be disclosed on
Scheduls B supporting Line 22 or 28 of the repont covering the pedod
during which the fransaction was made.

Although the Commission may take further legal action conceming the
acceptance of a prohibited contribution, prompt action by your commtize
te transfer-out or refind the amount will be taken into considerataoa.

-Schedule A supporting Line L7 of your vepourt discloses o payment from
Names i the News. [ appears this receipt was for goods andror gervices
provided by your committes, Pursuant to Advisory Cpinion 197619, the
sale/purchase price paid to a political committes could mvoive the receipt
of 4 eonttibution from a purchaset if the purchase price exceeds the “usual
and normal charge”. ‘The ienm “wsual and normal charge”™ for goods is
defined as the price of those goods i the market fom which they
ordinsrily would have heen purchased at the time of the cowtmnbuzicn.
Examipies of goods and services include equipmment, aupphies. personnel,
advertising services, membership lists, and mailm2 fists. i1 CFER
§100.52(d) 1) and (2)

Pigase clarity whether vour committee assessed ihe nsual snd nomnons
charge for the goots andéor services you provided and explain the steps
your commitiee teok i delenmining the amount charged. I your
committes providad the goods sndior services at more than the usual and
penrnal charse, the difference between i two 15 considered 10 be an in-
ldnd contribution received by your comminee from & corporation and i
profibited subject to the Limies set torth at ? LLS.C. §H15{n}

“Ihe Detailed Summary Page, on Line 18(a). Columm A of your 2003
February, March and April Monthly Reports eombined, discloses
$266,371.86 n mwansters from the now-faderal acsount For allocated activity.
However, Line 21{a)(ii), Colunn A combined discloses 3171 756,80 as the
non-federal share for allosated aetivity for the reporiing periods. While the
nan-feders] apcount is permitted to ransfer fiunds to the federal account for
allocated activity, ansfees for uftpcated agtivity must be made within g 70-
day time period: no morte than 10 davs beftre or 60 dsyvs after the payment
1o the vepdor. 11 CFR §8106.6(e)(2) and 106.7(1)(2} Flease clarify the
aature of the ransfery-in from the noo-feders! account.
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The Commission recommends that you wumediately fansfer back to the
non-feders] account, the {olal excessive amount which was recetved by
vour federal accoumt ournde the 70-day time period.  Although the
{Commission way take further legal action copceiming this prokbited
activity, vour prompt action: will be iaken tnio considerstion.

Your teport discloses limited payments for admivigirative cxpemses.
Administrative expenses sre puyments made for the purpese of operating 2
political committce including, tut not Bndted to, reoi, whilitics, salaries,
ielephane service, office equipment and supplies. Each sepovate segregated
fund and wen-connected commiltec utlizing sepmate federal and
son-faderal accounts is requived to allocate eny admimisrative expenses
berween the accounts in proporion to the Funds Expended Method derived
from FEC Schedule H1. A Schedule H1 must be filed with the first FEC
FORM 3X filed at the beginning of each two-year clection eycle. 11 CFR
5106.6(c)

Any poods or sarvices provided to your comaittee by 4 person, excepl
volumteer activity {i.e, a person's time}, would be considered an 1h-kind
contribution from that person, and would be subject to the disclusure
requirements of 2 ULS.C. §434(b}3} and 1} CFR §i04.13, and the
limiratons and prokibitions of 2 T1L5.C. §5441a and 441h.

Clarification regarding adeministirative expenses should be disciosed during
each two year glection cyele beginning with fhe first report filed in the
non-election vesr. Please provide the necessary information regarding
adnisistrative gxpenses inoutred by your committee andior amend your
repovt to disclose such expenses according to e referenced provisiens of

the Aot and Commission Regulations

Unkike previous election cycles, you will aef receive an additienal notice fram
the Commission on titis matfer, Adequate responses received on or before this date
will be faken into consideration in detenmiming whether audit action will be imitiated.
Mequests for extensiors of time iu which to raspond witl not be considered. Failure
to provide an adeguate tesponse by this date way result in an audit of the cosmittze.
Failyre ta comply with the provizions of the Act may also resuli in an enforcement action
ngainst the commnitiee. Any response submitted by your committes witl ha placed op the
public record and will be cousidered by the Commigsion prior to taking enforcemsnt
Acton.

Electronic filers must file smendments {io include staternents, desiumations and
reports) in an elecironie format and must submit ag, amended report in its entirsty, rather
than just those portions of the report that are being amended. If you shouid have suy
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questions regarding this maner or wish to verify the adeqeacy of vour vesponse, please
contact me ob our toll-free number (300Y 4249530 {(at the provom: press 1, then press 2 o
reach the Reports Analysis Division or my lecal number (2025 694-1133,

wincerely,
Alizsa V. Seg
Campaign Finance dasalvst

204 Reparis Analysis Division
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