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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 3, 2006

Christopher Ray, Treasurer
Gay and Lesbian Victory Fund
1133 15th Street NW #350 5th Floor

Washington, DC 20005 Respnnse.Due Date:

"December 4, 2006
Identification Number: . C00251835 ’
Reference: Termination Report (7/01/06 — 9/30/06)
Dear Mr, Ray;
iy
i This letter is prompted by the Commission’s preliminary review of the report(s)
™ referenced above. This notice requests information essential to full public disclosure of
|5 , : .
P your federal election campaign finances. An adequate response must be received at
'y the Commission by the response date noted above. An itemization of the information
ﬂ; needed follows:
2 - |
Sy -Schedule A supporting Line 15 of your report discloses a payment from
A

the “Gay and Lesbian Leadership Institute™. It appears this receipt was for
goods and/or services provided by your committee. Pursuant to Advisory
Opinion 1979-18, the sale/purchase price paid to a political committee
could involve the receipt of a contribution from a purchaser if the purchase
price exceeds the “usual and normal charge”. The term *“usual and normal
charge™ for goods is defined as the price of those goods in the market from
which they ordinarily would have been purchased at the fime of the
contribution. Examples of goods and services include equipment, supplies,

personnel, advertising services, membership lists, and mailing lists. 11
CFR. §100.52(d)} 1) and (2)

Please clarify whether your committce assessed the usual and normal
charge for the goods and/or services you provided and explain the steps
yvour committee took in determining the amount charged. If vyour
committee provided the goods and/or services at more than the usual and
normal charge, the difference between the two is considered to be an in-
kind contribution received by your committee from a corporation and is
prohibited subject to the limits set forth at 2 U.S5.C. §441b(a)

-Schedule A supporting Line 135 of your report discloses a payment(s) from
an individual(s) for apparent goods and/or services provided by your




"'u'u'.,T
(3
(i
4
Froy
&Y
£
1N
G}
(5
£

GAY AND LESBIAN VICTORY FUND

Page 2

committee. Pursuant to Advisory Opinion 1979-18, the sale/purchase price
paid to a political committee could involve the receipt of a contribution
from a purchaser if the purchase price exceeds the “usual and normal
charge”. The term *“usual and normal charge” for goods is defined as the
price of those goods in the market from which they ordinarily would have
been purchased at the time of the contribution. Examples of goods and
services Include equipment, supplies, personnel, advertising services,
membership lists, and mailing lists. 11 CFR §100.52{(d)(1)

Flease clarify whether your committee assessed the usual and normal
charge for the goods and/or services you provided and explain the steps
your committee took in determining the amount charged. If your
committee provided the goods and/or services at more than the usual and
normal charge, the difference between the two is considered to be
contribution(s) received by your committee from an individual and may be
prohibited subject to the limits set forth at 2 U.5.C. §§441a(f) and 441b or
11 CFR §110.1(d}.

-Your report discloses limited payments for administrative expenses.
Administrative expenses are payments made for the purpose of operating a
political commitice including, but not hmited to, rent, utilities, salarigs,
telephone service, office equipment and supplies. Each separate segregated
fund and non-connected committee utilizing separate federal and
non-federal accounts is required to allocate any administrative expenses
according to a 50% flat minimum federal percentage unless the federal
account elects to pay a lhigher cost. Schedule H1 must be filed with each
FEC FORM 3X that discloses an allocable disbursement for administrative

expenses, generic voter drives or public communications that refer to any
political party. 11 CFR §106.6(c)

Any goods or services provided to your commitiee by a person, except
volunteer activity (1.e., a person's time), would be considered an in-kind
contribution from that person, and would be subject to the disclosure
requirements of 2 U.S.C. §434(b)(3) and 11 CFR §104.13, and the
limitations and prohibitions of 2 U.8.C. §§441a and 441b.

Clarification regarding administrative expenses should be disclosed during
each two year ¢lection cycle beginning with the first report filed in the
non-election vear. Please provide the necessary information regarding
administrative expenses incurred by your committee and/or amend your
report to disclose such expenses according to the referenced provisions of
the Act and Commission Regulations.

-Your committee has requested that the Commission permit your
committee to terminate pursuant to 2 U.S.C. §433(d) and 11 CFR §102.3.
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Preliminary review of your Termination Report (7/01/06 — 9/30/06) raised
questions concerning certain information disclosed by your committee.
Your committee must continue to file all required reports with the
Commission until this matter has been resolved. The Commission will
notify you when vour request to terminate has been approved and the
committee is no longer required to file reports with the Commission.

Please note, you will not receive an additional notice from the Commission on
this matter. Adequate responses received on or hefore this date will be taken into
consideration in determining whether audit action will be initiated. Requests for
extensions of time in which to respond will not be considered. Failure to provide an
adequate response by this date may result in an audit of the commatiee. Failure to comply
with the provisions of the Act may also result in an enforcement action against the
committee, Any response submitted by your commuttee will be placed on the public
record and will be considered by the Commission prior to taking enforcement action.

Electronic filers must file amendments (to include statements, designations and
reports) in an electronic format and must submit an amended report in its entirety, rather
than just those portions of the report that are being amended. If you should have any
questions regarding this matter or wish to verify the adequacy of your response, please
contact me on our toll-free mumber (800) 424-9530 (at the prompt press 5 to reach the
Reports Analysis Division) or my local number (202) 694-1398,

Michael H. Hartsock
Senior Campaign Finance Analyst
217 Reports Analysis Division
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