FEDERAL ELECTION COMMISSION RQ-2

WASHIMCTON, 0.0, 204

Michael Avellz, Treasurer

New York Republican Federal Campaign
Committes

315 State Street

Albany, NY 12210

FEH 2 8 20
[dentification Number: CO0055582

Reference: 12 Day Pre-General Report {10/1/00-10/18/00)
Dear Mr. Avella:

This letter is prompted by the Commission's preliminary review of the Teport(s)
referenced above. The revigw taised questions concerning ¢ertain information contained
in the report(s). Amn itermzation follows:

Llommission  Regulations tequire that a committec disclose the
identification of all individuals who contribute in excess of 3200 1 a
calendar year, {11 CFR §104.3(a){4)i)) 1dentification for an individual 15
defined as the fall name, mailing address, cccupation and name of
employer. (11 CFR §10C.12) Your report discloses contributions from
individuals for which the idennfication is not complete.

You must provide the missing information, or if you arc unable to do so,
yon musl demonsirate that “best efforts” have been wsed (o obtain the
information. To cstablish “best efforis,” you must provide the Commission
with & detailed description of your procedures for requesting the
information. Establishing “best efforts” is a three-fold process.

First, your original solicitstion must include a clear and consmcuous request
for the contributer information aod nust inform the contributor of the
requircinents of federal Jaw for the reporting of such information. {11 CFR
§104.7bJ(1))

Second, if the information is not provided, you must meke one follow-up,
stand alome effort to obtain this information, regardless of whether the
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cemtribution{s) was salicited or not. This effort must occur no Jatgr than 30
days afier receipt of the contribution and may be in the form of a written
request or an omal request documented in writing. (11 CFR § 104.7(b}{2))
The request nust:

» clearly ask for the missing information, without soliciting a contribution;

» inform the conmibutor of the requirements of federal law for the
reporting of such infonmation, and

e if the request is written, include a pre-addressed post card or return
envelope,

Third, if vou receive contributor information after the contribution{s) has
been reported, you shall sither a) file with your next regularly scheduled
report, an amended memo Schedule A listing all the contributions for which
pdditional information was received; or b) file on or before your mnext
regularly scheduled reporting date, amendinents to the report(s) originally
disclosing the contributionis). (11 CFR §104.7(bX 1Y) ]

Please provide the missing information or a detailed description of your
procedurcs for requesting the informetion.  For moere information on
demonstrating “best efforts,” please refer to the Campaign Guide,

You have received 2 contribution from Herrick, Feinstein LLF, which
appcats to be an unincorporated proprietorship or partnership,  Generully,
these types of conttibutions are to be attributed to each person based on
their percentage of ownership in the firm. Each person who has contrituled
in excess of $200 since January 1 should be identified by name, address,
occupation, name of employer, amount of contribution, and agpregate total
on Schedule A, 11 CFR §110.1(%k) Please amend your report by providing
the omitted information,

Schedule A of your tcport (pertinent portion{s) altached} disclosus a
contribution(s) which appears to exceed the limits set forth in the Act. 2
U.5.C. §441a(f) prechudes a committee from accepting contributions fram a
person in excess of $5,0{0 per calendar year. For your information, a
partnership iz included in the definition of "person” under 2 L.5.C.
§431{11).

Tf the contribution(s) in question was incomplately or incorrectly disclosed,
you should amend your eriginal report with clarifying information. If you
have teceived a contribution that exceeds the limits, you must transfer-out
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the amount in excess of §5,000 to an account not used to influence federal
elections ot refund the excessive amount to the donor in accordance with 11
CFR £1031.3(k). In the best interest of your committee, all trunsfers-out and
refunds shonld be made within sixty days of the treasurer's receipt of the
contfibuytion(g). n order to protect the doner's imterests, the Comimission
recommends that you inform the contributor{s) in writing to provide the
donot{s) with the option of receiving a refund or granting written
authorization for a fransfer to another account,

Please inform the Commission of yout corrective action immediately in
writing and provide a photocopy of your check for the transier-out or
refund. In addition, any transfers-out or refunds should be disclosed on
Schedule B supporting Line 22 or 28 of the report durng which the
transaction was made,

Although the Commission may take further legal action regarding the
acceptance of an excessive contribution(s), your prompt trangfer-out or
refund of the excessive amount will be taken into censideration.

Your EVENT YEAR-TO-DATE caleulations for Administradve/Voter
Drive are incorreet. EVENT YEAR-TO-DATE totalz for admimistrative
and voter drive costs are derived by aggregating all disbursements during
the calendar yeur for the whole Administrative/Voter Lrive cutegory.
EVENT YEAR-TQ-DATE totals for fundraising, direct candidate support,
and cxempt activities are derived by aggregating all disbursements duning
the calenday year within_a specific event. These should be caleulated by
adding the latest disbursement for a category or event to the previous
EVENT YBAR-TO-DATE total for that category or event. This running
EVENT YEAR-TO-DATE total chould be disclosed after each
disbursetment is listerh.  Please amcnd your report by providing the correct
EVENT YEAR-TG-DATE totals.

A written Tesponse or an amendment to your original report(s) correcting the above
problem(s) should be filed with the Fedrral Election Commssion within fifteen (13) days
of the date of this letter. I you need assistance, please feel free to contact me on our
toll-free number, (B00) 424-9530 (at the prompt press 1, then press 2 to reach the Reports
Analysis Division). My Jocal number is (202) 694-1130.

Sincerely,
W W

Donald L. Avcrett
Reports Analyst
224 Repaorts Analysis Dhvision
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