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October 24, 2012 

Nicole Delia Rocco 
Senior Campaign Finance Analyst 
Reports Analysis Division 
Federal Election Commission 
999 E Street NW 
Washington, DC 20463 

Re: Committee to Elect an Effective Valley Congressman (FEC ID C00507228) 

Dear Ms. Delia Rocco: 

I am writing in response to your letter of September 19, 2012, regarding the Committee to Elect 
an Effective Valley Congressman's (the Committee's) alleged failure to timely file certain 
disclosures. Thank you for the opportunity to provide an explanation of these supposed failures 
to disclose. 

Item (1) of your letter identifies a number of expenditures that the FEC states were not timely 
disclosed on required 24 hour reports. I will divide my response to item (1) into two categories, 
slate mail and media buy payments, as our response to your concems is different in each of these 
cases. 

Slate Mail: 

The Committee participated extensively in slate mail programs to support the candidacy of 
Congressman Howard Berman. A "slate mailer," is a regulated entity in Califomia which 
aggregates paid endorsement placements for candidates or ballot measures and mails these 
aggregated endorsements to voters in the form of a "slate" of recommended candidates and ballot 
measures. Because slate mailers are regulated in Califomia, they are required to denote all 
positions that have paid for placement and file disclosure reports with the Secretary of State 
regarding their payments and expenditures. Because these slates were mnning the placement of 
Congressman Berman as an independent expenditure, we advised the slates of the necessary 
disclaimer requirements and the need to receive information regarding mailing dates. (See email 
attached as Exhibit 1.) However, the Committee exercised no control over the mailing or 
distribution of these slates. We were obligated to rely exclusively on the willingness of the 
producers of the slates to provide us information regarding their mailing plans. 
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While some slates were helpful in providing their mailing plans, others did not. Therefore, on 
June 4, Carl D'Agostino, the volunteer consultant who had coordinated the slate placements for 
the Committee, contacted the remaining slates and obtained the dates on which each slate had 
been mailed. Promptly upon receiving that information, the Committee filed a disclosure listing 
each of the slates and its mailing date. 

While these disclosures may have been late, several factors serve to mitigate the lateness. First, 
every single one of these expenditures was disclosed on the Committee's May 16, 2012 Form 3X 
as a disbursement for the purpose of slate mail. The Committee made these payments well in 
advance and made all required disclosures regarding the timing of payments. Moreover, the 
Committee, in making its late disclosure, provided the tme information regarding mailing dates 
to the FEC and the public, revealing that the Committee was not attempting to hide any 
information from the agency or the public. Finally, this issue was beyond the Committee's 
control. As shown in the email attached as Exhibit 2, on May 16, 2012,1 advised Carl 
D'Agostino again regarding the Committee's need to obtain accurate slate mailing dates. The 
Committee did its best to disclose all mailings timely, but it was very difficult to comply with 
this standard where the Committee did not itself control the dissemination of the 
communications. 

Media Buy: 

The payments for the Committee's media buy were subject to some uncertainty due to funding 
constraints. This uncertainty, combined with a holiday weekend, led to the omissions identified 
in your letter. On May 16, the Committee was only able to make $50,000 of an $85,616 payment 
due to U.S. Intemational Media for ad buys. At the time, the Committee was unsure it would be 
able to pay the amount owing in full at any time, and therefore only placed $50,000 of ad buys to 
run the week of May 21. This $50,000 ad buy expenditure was timely disclosed on May 22. On 
May 23, the Committee was able to make the remaining payment of $35, 616 on the $85,616 
invoice so that the full ad buy was completed for the week of May 2V\ However, the payment 
also included $85,998 for ads mnning the week of May 28'̂  for a check total of $121,614. 
Because these two payments were included in the same check, I did not realize that the first 
$35,616 of the $121,614 was made for an expenditure that went out beginning on May 23. When 
the Committee disclosed the $121,614 check, I realized that we had failed to disclose paying the 
full balance of the ad buys for the week of May 21" and we promptly disclosed that information. 

The disclosure on May 30 of the $85,998 U.S. Intemational Media payment was a day late due to 
the Memorial Day holiday weekend, as we had planned to make the disclosure on Tuesday, and 
inadvertently forgot that our first day back in the office after the weekend was Tuesday. We 
disclosed the payment on Wednesday, May 30. 
// 
// 
// 
// 



Nicole Delia Rocco 
October 24, 2012 
Page 3 

Item (2) of your letter notes an entry that was missed on Form 3X and which was disclosed on a 
24 hour report. We will amend the Form 3X accordingly to include the item on the appropriate 
schedule, and file the amendment in the next few weeks. Due to the upcoming General Election 
we do not have the capacity to immediately file the amendment you request. 

Sincerely, 

Beverly G. Palmer 
ip î 

Q 
IN 
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Beverly Grossman Palmer / EXHIBIT 1 \ 

From: Carl D'Agostino [carldag@pacbell.net] 

Sent: Wednesday. May 16, 2012 1:41 PM 

To: Tim Carey; Larry Levine; Bryan Krute; Victor Griego; Renee Nahum; Scott Hart; Jerry Seedborg; 
Jeff Evans; Thomas Kaptain; David Krute 

Cc: Beverly Grossman Palmer; 0 Jack Mayesh 

Subject: Slate mailers mail drop notices 

Importance: High 

Fellow Slaters, 

Beverly Palmer from Fred Woocher's office has sent us an e-mail which I am forwarding to you 

which outlines the 
federal reporting requirements to the FEC for our IE committee on behalf of Howard Bernnan. 

Could you please notify Beverly (bpalmer(5)strumwooch.com) and me(carldag@pacbell.net) by 

e-mail a day or so 

before you drop your slates in the 30th CD so that we can comply with the FEC. 

Sorry for all the bureaucratic hassle (this plus the special disclaimer requirement), but better 

safe than sorry. 

Again, I want to thank you all for allowing us to participate in your valuable slate program, 

Carl D'Agostino 

From: Beverly Palmer 
Sent: Wednesday, April 18, 2012 4:10 PM 
To: carldaQ(g)pacbell.net 
Subject: slate mailers 

Hi Carl, 

In addition to the fun disclaimer information that I foisted on you, I also wanted to make sure that you (or I) 
will be informed once the pieces are mailed. For federal reporting purposes, it is the date that a 
communication is publically distributed that is the date that the independent expenditure is "made" and we 
have to file reports for every $10,000 in expenditures. So I'll need to know within a day of things reaching 
the mails so that we can file reports as needed. We will file a report each time we cross the $10,000 
threshold based on the full invoice amount, aggregating invoices as we go. 

The feds really make it easy, don't they? 

Beverly 

10/23/2012 
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Beverly Grossman Palmer 

From: Beverly Grossman Palmer 

Sent: Wednesday, May 16, 2012 10:37 AM 

To: Carl D'Agostino 

Subject: any new slates in the mail? 
Just a reminder, as of tomorrow we are in the 24 hour disclosure period for the FEC. That means within 
24 hours of a slate hitting the mail we are to disclose the expenditure. Including weekends! 

Thanks for keeping me in the loop with this. 

Best, 

^ Beverly 
Q 

Ui 
Q 

o 

10/23/2012 
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