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AFZCME PEOFLE belisves that it is not mquired o allecats fundmising costs that are paid for entirsly with 'funds subj- ‘
art to the ﬁlrnhibitiuns and limitatione of the [Federal Election Campaign Act of 1971, as amended]. 11CFR 1IIIE:.E:;]:31 In |
ad:}ﬁatlng the allecation regulations, the FEC stated that a poltical cormmittes could choose o pay mene than the allocatb-
e share of the costs from e federal acoourt. 55 Federal Register 26055, 28053 Hune 26, 'IEIEIIII%’iFinaI Rules an Methods
of Allozation Between Federal and Mon Federal Accounts; Paymente, Reporting). 'Cne of the altematives deecribed in the
Motice of Proposed ulemaki ng_rc:ffered committees the option of l:lefrayinﬁ the tokal cost of an allocable activity with fu-
nds raised under federal [auw. This option has bean retained in paragraph 106.5(8](1), reflecting the Commizsion's view
that allnt:at|nﬁ1a portien of cerain coets 1o a committes’s nen-federal account is a permissive rather than a mandated
procedurs. us, the amounts that would be caloulated uner the rules for a cammitte='s federal share of sllocable expen-
sos represent the minimum amounte to be paid from the cammitee's federal aceount, without precluding the sommittes from
paying a higher percentage with federal funds.!' 55 Fed Req. at 26063 (emphasis added).

|

Thus, It 15 our understandln? that the allecatien fenmula is a minimum and & political committes can pay all of ite soli-

citation coste out of federal Tunds instead of allocating the coste between & federal and nan-federal accourt. The FEZ

has acknowledaed this in subsequent adviecry opions. See, e.g., AS 2001-14 [All administrative expenses must be alloca-
ted hetween Fedeml and non-Fedeml accounts, if incumed by a committee that makes dishursements in sonnection with both
Federal and non-Federal elections and that choozes o pay any potion of 2uch disbursements from its non-Federal account-
s "emphasis added).

Thig view is consistent with the purposs of the allocation regulations: to insure that palitical committees don nak use
non-federal funds to pay for the federal share af a8 mixed expense. & Ped Reg. 26053, 28058, While the FEC is discussing
party committees at thie point inthe Explanation and Justification, it later states that the rules are no different for

separate segregaked funds. 50Fed Reqg. at 280585, ('Farmegraph 106.6ib) describes the categonies of agtivities that are

to be allocated Dy each type of committes. Theae categories are generdlly the same 52 thoge defined in paragraph 106.3(-
ay) for party committess, with one impetant diference.  Unlike dpan:g.r committees and nonconnected committees, separate
segregated funds need only allocate their administrative and fundraising expenses if those expenses are not paid I:nét eir
connected arganizatione, as permmitted by | CFR 114.5(61.". Thoze concerns seem misplaced here. AFSCME PEGPLE's non-f-
edeml ascount accepts no funds that are not 'subject to the prohibitions and limitations of the [FECA]' Ewen if AFSGME
PECPLE had used the union's treasury funds, instead of its federal account, to fund its salictation cosbs, the use of

thesse treasuny Aunds would hawe been p-e-rrwtfed. 2 U5 C 4 hibl (210,

AFSCME PECQPLE'S decision b Eapy o some of its solicitation cogts from s fedeml account is even more understandable
inthis contest, because AFSCME PEOPLE's federal ecount is the sale source of funds for its non-federal accaunt. Pt mo-
re sirmply, the non-federal account in question has no seurce of funds cther than AFSCME PEQPLE's federal account. In the
cortexd of the =tatute, ewven the non-federal account congizists salely of funds from funds subject to the prohibitions

and limitations of the [Federal Election Campaigh Act of 1571, ae amendad].
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