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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

September 12, 2008

Rex Tempieton Jr., Treasurer Response Due Date:
Georgia Federal Elections Commuittee October 14, 2008
1100 Spring Street, Suite 408

Atlanta, GA 30309

Identification Number: C00041269
Reference: August Monthly Report (7/1/08-7/31/08)

Dear Treasurer:

This letter is prompted by the Commission’s preliminary review of the repori(s)
referenced above. This notice requests information essential to full public disclosure of
your federal election campaign finances. Failure to adequately respond by the
response date noted above could result in an audit or enforcement actien, Additional

informaiion is needed for the following 4 items:

1. Schedule A of your report discloses one or more contributions totaling
$1,000.00 from “Joan P. Davis, LLC, Attorney at Law,” which appears to
be a corporation{s). 2 U.8.C. 8§441b(a) prohibits the receipt of
contnbutions from corporations unless made from a separate segregated
fund established by the corperation. Limted kiability companies ([LLC’s)
that choose to be treated as corporations under the Internal Revenue Service
rules, or have shares that are traded publicly, are considered corporations.
In the event that the LLC 1s treated as a parinership under IRS rules, the
aforementioned contributions are to be attributed to each member in direct
proportion to his or her share of the LLC’s profit or by agreement of its
members., Each member who has contributed in excess of $200 for the
calendar year should be identified by name, address, amount of
contribution, name of employer, occupation and aggregate total on
Schedule A. 11 CFR §110.1(g)(1) through (5).

If any apparently prohibited contribution in question was incompletely or
incorrectly disclosed, you should amend your original report with clarifying
information.

If you have received a prohibited contribution(s), you may have to make a
refund. If within 30 days of receipt you (1) transferred the prohibited
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amount to an account not used to influence federal elections, and (2)
provided written: notice to the person makmg the contribution of the option
of recetving a refund, you may retain the contribution in an account not
used to influence federal elections. Any request from a donor for a refund
must be honored. -

If the foregoing conditions for transfers to a nen-federal account were not
met within 30 days of receipt, the prohibited amount must be refunded. See
11 CFR 103.3(b)(1).

Please inform the Commission of your corrective action immediately in
writing and provide a photocopy of your check for the transfer-out or
refund. In addition, any transfers-out or refunds should be disclosed on
Schedule B supporting Line 22 or 28 of the report covering the period
during which the transaction was made.

Although the Commission may take further legal action concerning the
acceptance of prohibited contributions, prompt action by your committee to
transfer-out or refund the amount will be taken into consideration.

2. Schedule A supporting Line 17 of your report discloses a payment(s)
from an organization(s) which is not a political committee(s) registered
with the Commissicn (see attached). It appears the receipt(s) was for goods
and/or services provided by your committee. Pursuant to Advisory Opinion
1976-18, the sale/purchase price paid to a political committee could involve
the receipt of a contribution from a purchaser if the purchase pricé exceeds
the “usval and normal charge”. The term *“usual and normal charge” for
goods is defined as the price of those goods in the market from which they
ordinarily would have been purchased at the time of the contribution.
Examples of goods and services include equipment, supplies, personnel,
adverfising services, membership lists, and mailing lists. 11 CER

§100.52(d)(1)

Please clanfy whether your committee assessed the usual and normal
charge for the goods and/or services you provided and explain the steps
your commitice took in determining the amount charged. If your
committee provided the goods and/or services at more than the usual and
normal charge, the difference between the two 15 considered to be an in-
kind contribution{s) received by your committee from an unregistered
organization(s) and is prohibited subject to the limits set forth at 2 U.S.C.
§8441a(f) and 441b or 11 CFR §102.5(b).

3. Schedule A supporting Line 17 of your report discloses a payment{s)
from a federal candidate committee(s) for goods and/or services provided
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by your committee. 11 CFR §100.52(d)(1) states that “...the provision of
any goods or services without charge or at a charge which is less than the
usual and mormal charge for such goods or services is a contribution.”
Examples of goods and services include equipment, supplies, personnel,
membership lists and mailing lists. The term “usual and normal charge” for
goods is defined as “...the price of those goods in the market from which
they ordinarily would have been purchased at the time of the contribution”.
The usual and normal charge for services 1s defined as *“...the hourly or
piecework charge for the services at a commercially reasonable rate
prevailing at the time the services were rendered.” 11 CFR §100.52(d)(2)

Please clarify whether your committee assessed the usual and normal
charge for the goods and/or services you provided to the federal candidate
committee(s) and explain the steps your committee took in determining the
amount(s) charged. If your committee provided the goods and/or services
at less than the usual and normal charge, the ditference between the two is
considered to be an in-kind contribution by your committee to the federal
candidate committee(s) and is subject to the limits set forth at 2 U.S.C,
§441a. (11 CFR §100.52(d)}1))

4. Schedule H4 of your report discloses a disbursement(s) in the
fundraising category for with an activity or event identifier which indicates
“2008 Democratic National Convention.” Please be advised that expenses
related to a National Convention do not qualify as shared expenses to be
allocated between your federal and non-federal accounts. Federal operating
expenses should be disclosed on a Schedule B supporting Line 21{b) of the
Detailed Summary Page. Any reimbursement from your committee's non-
federal account for this disbursement(s) 15 not permissible and should be
transferred-out immediately. 11 CFR §102.5(a)(1)}i) Please amend your
report to clarify the disbursement(s).

Please note, you will not receive an additional notice from the Commission on
this matter. Adequate responses must be received by the Commission on or before the
due date noted above to be taken into consideration in determining whether audit action
will be initiated. Failure to comply with the provisions of the Act may also result in an
enforcement action against the committee. Any response submitted by your committee
will be placed on the public record and will be considered by the Commission prior to
taking enforcement action. Requests for extensions of time in which to respond will
not be considered.

Electronic filers must file amendments (to include statements, designations and
reports) in an electronic format and must submit an amended report in its entirety, rather
than just those portions of the report that are being amended. If you should have any
questions regarding this matter or wish to verify the adequacy of your response, please
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contact me on our toli-free number (800) 424-9530 (at the prompt press 5 to reach the
Reports Analysis Division) or my local number (202) 694-1177.

Sincerely,

Corbin T, J uneW

Senior Campaign Finance Analyst
222 Reports Analysis Division
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Putchaser Athount
Friends to Elect Elana Forest 7/23/08 $500.00
Bruce Coker for Senate 7908 600,00
Ed Harbison Campaign Fund 7/11/08 $300.00
Committee to Elect Woody Thompson 7/9/08 $500.00
Betty Gray Campaign 7/5/08 $250.00
Noble for State House 7/23/08 $300.00
Committee to Elect Carleita E. Sims 7/30/08 $600.00
Berrien County Democratic Executive Party 7/9/08 $750.00
Connie Biemiller Campaign 7/23/08 $300.00
Friends of Robert Brown 7/6/08 $£300.00
Dubeose Porter Election Commitiee T11/08 $300.00
Dubose Porter Election Committee 7/11/08 $150.00
McConaughy For Senate 719/08 $300.00
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